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‘ta fit sult a the demand of Sarg made by be Indian 
National Congest is 98 Calcutta Sexson in 1906. in 1932, 
‘Matta Gach put forward the wea Gn Young fae) thatthe 


proposed that the conttation of Free India must be framed 
‘wuhowt ouide imerference, by a Grand Conshtuent Asseably 
‘lected on the basi of adult franchise. Ax Assembly s0 elected 
‘ull represent the people ax a whole and will be for more 
Interested in the economic and socal problems of the masses 
‘han im the pety couununal isues which affect small groupe.” 
‘And ia 1939, Mahatma Ganda leat his powerful support to the 
demand and atscrted dhat such “as Assembly can produce a 
‘constaton indigeneous to dhe country” (Hara). But the Bish 
sovernment di not pay any heed to it 

se a dante the second world war and under the areas of 
locations! condiions that Sir Stafford Cappi—an important 
‘venber of Churchill's war cabinet~was sent over to India, but 
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the Chpps' offer for seting up a body for making the coastauton 
sa raced by the Indian pal pare Howes, he he 
second world var, dhe Bntsh Labour Ministry categorically 
admitted the ngh of Indians to frame thew own consbtuton. And 
at was Prime Minister Atlee’s initiative which paved the way for 
the creation of a Constituent Assembly by Ue fecouumendanons 
of the Cabinet Mission (May, 1916). 

‘The Proposals of the Cabinet Mission were accepted by the 
‘major polcal parties and they were prepared lo Jou i the 
elections of the Constituent Assembly wth a view to Framisg the 
constitution of a free, united and democranc India. And the 
elections to the Constituent Assembly took place in fly, 1946. 
"The members ofthe Grand Assembly were elected on commnal 
basis indirectly by the Provincial Legslaive Assembles (under 
the Act of 1985) by the method of proportional representation 
and single transferable vote. The Constituent Assembly ths 
created had 389 members in all (Conggess 208, Muslies League 
78, Princely States 93 and others 15). In this way, macy Lop 
‘anking Congress and Muslim League leaders, eminent juts, 
Administrators and statesmen drawn from all maks of bfe were 
lected the Grand Constinent Assembly. However, the 
‘Constituent Assembly was not a sovereyg body. Is aithonty was 
limited both in respect of basic principles and proceduze by the 
Cabinet Mission plan. Again, the Muslim League bosconed the 
Constituent Assetnbly. Meanwhile the sinanoa it the country 
deteriorated seriously. Communal ris broke throughout the 
‘country and the whole situation culminated inthe sad 
of the United India by the Mountbatten plan of func, 1947. 

‘With the partion and independence of the county on M15 
Angst 1947, the Constituent Assembly mina the representatives 
of the Muslim League) could be said to have become Gee from 
the fetters ofthe Cabinet Mission plan it became a uly sovercigs 
‘body and the successor to the British Parkament’s plenary authority 
aud power in the county. 

“The Constituent Assembly duly opened onthe Sin Decemiber, 
1946 under the Chairmanship of Dr, Sachidanand Sinko, the 
eldest member ofthe Grand Assembly. Two dis ter (December 
11, 1946), Dr, Rajendra Prasad was eleced its permaeat 
chairman, It was truly a unique occasion in Inds constitutional 
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MAKING OF TIE CONSTTIT"ION-TID, CONTTTTEANE ASSEMBLY 9 
Instory. Fon Jawaharlal Nel personally st a day fulflment, 
a chershed dream came wie. The writ whurl de Comatauent 
‘Assembly adopted was to lay down fil se obyectves, Ts wat 
done in the fon of lustone Objertves Rewhivon moved by 
‘Nel on 13h December, 1946. The beaundully worded draft of 
the Objectives Resolution cast the heroxcope of the severe 
Democrane Repubsie that fndia was o be. The Revolution 
‘easaged that—all power and authonty are w be dered tram the 
‘people—Uits to be given autonouny-—iizen to be wanted sie, 
betty an freedoms and also equalay before law-erinoniies and 
backward people to be provided wil adequate saemuards et. 
‘Thus the Objectnes Resolution gave to the Consuiuent Assembly 
is guiding principles and the philosophy that vas to permeate ss 
whan and at was finally adopted by the 
january 22, 1987, 
‘Objectives, the Constituent Assembly 


worked hd ia buisivessthe manner and produced valuable 
reports. Aficr 2 general discussion of the reports of the said 
commitees, the consutvent Assembly appointed a. Drafting 
‘committee to prepa a Draft constitution under the chairmanship 

it lawyer Dr. B. R, Ambedkar on August 29, 1947. 


‘The Drffing Comenitce embodied the decisions of the constituent 
Assembly wath alternative and additional proposal in the form of 
4 Drafi Constitution of India and finally discussed is provisions 


dase by clause. And the Constituent Assembly finally enacted 
the coustiutios oo November 26, 1949 when the constitution of 
fice and ind”Penden India was signed at an impressive ceremony, 
‘Some pronisions of the constitution lke citizenship, elections ee. 
were brought ato operation at once but the rest ofthe constibon 
‘came into force on January 26, 1950. ‘The original constitaion 
iamed by the Constinuent Assembly) i a voluminous document 
containing 895 Articles and 8 Schedules. 
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Although the Founding—Fathers of our constauion borrowed 
many of the construnonal provisions from the leading Torey 
‘consonions (England, Amenca, Canada, Ieland tc), they have 
‘ed to make the Indian constaunon 2 document which i most 
‘suzable to the Indian condinons and ennroament. According to 
Javvaharal Nehro—"In any event whatever sistem, of government 
we may establish here must fit in with the temper of our people 
and be acceptable to them.” We ae to note thatthe Constinsent 
‘Assembly was a one-party body in an essentially one-party county, 
‘The Grand Assembly was the Indian National Congress and the 
Congress was India. 


Q. 2. What ave the basic philosophical principles underlying 
the preamble tthe Cami of Ind? 

What is Preamble # Discuss the nature and objects (or 
‘deal ofthe preamble of the cansutsion of tnd 

‘Ans. A Preamble is an inoduction to the consinaon. It 
wns before the consution ad tls the source the objec and 
Somtens ofthe constauton tn Kesatananda Bharat cae (1973), 
the Supreme Court ruled that the preamble is an stegl part of 
the consattion. In contain the se srt or framework of 
the consuton. ‘Ths dhe prea can be amended inthe 
tanner prided for amending oder par of the constiiuon, 
For cuample~ivee new terms Socal, Secular and. Inepiy 
hve ben added to de onal ew of the great by the 4d 
CGonstwion Ainendoent Ae of 1976. Hence, dhe Preamble 
yoviable. Aga, de preamble has great sgnicance. For, ti 
‘aly the lit the reamble hat the lve of the eonsiition 
‘in’ be beter sinderstood. Moreoves, Use preamble maybe 
‘onslied to solve the ambi, any in the provi ofthe 
‘Somorston, For ustance, die expression “Socal use” embodied 
iso preamble has enabled the courts o uphold laws protecting 
the interes of the weaker secon ofthe society 

“The puloscphical postales of the Indian eonstiution have 
tbe Ind down in as preamble. is paterned on the lines ofthe 
GijectvesReslasion moved by Pandt Ne in the Constituent 
‘Assembly. "The preamble resolves to constitute India into 
Sorcrep, Socalst Seer, Democratic Republi and it professes 
to secur tal cies Jie, Labery, Equaly and Fraternity. 

The fundamental des or Fears a enbined nthe Preamble 
fot estan ae ane bow 

Source ofthe conshnstion (Popular Sovergigay) 

The Preamble 1 the Consuttion of India begins wah the 
sworde—we, the people of India”. Ths expression emphases 
three cardial poms: (the people of India are the source of 

i 


GOVERNMENT AD POLITIES 18 INDIA 


authority and te ulate sovereignty # vested i them: (6) the 
Forming Fale of our comsutton were the eal epresentanes 
‘ef the people and c) our constnition i funded on the Consent 
‘of the people of India. Th ene ward, the coast of Indes 
fenacied iy her people and they have given to dhenseves the 

{Bl Native of the Indian Potty 

Accomding 10 the Preamble, India is « sovereyg, socalst 
secular, democraue and republican state, 

‘Sovereign : The term "sovereig” implies tht Indio a 2 
nation Woes not owe allepance to aay intemal or eteroal powers 
India is independent i her dealings with foreign powers and she 
joys equal stats the work commaity vad eer undependent 
hatlonsates. India conunoes w be x member of the Comsace. 
wealth of Nations or the muted) Nadows as a wokusary aff 
without compromising her sovereiy, 

‘Socialiat: Secking to establish a postive social welfre state, 
the 42nd coustinsional Amedment of 1976 has wchoded the 
‘word soca tothe Preamble. the then Coeypess Goverznen 
fed by Si, xia Gand, Yue mere nationalisation of txnaces 
does not racan soci, Ind haw her com brand of socialism. 
I seem tous that the Government intends to wipe out power, 
Increase producti, reduce disparities between diferent cscs, 
‘oF modernise the econesny ct. 

Seculsr Alo the 12nd constiution Amendment Act (1976) 
thas inverted the world "seculu” nthe preamble. Our sie 1 

shows eemal respect for all egioos. Tha, 
the stake wholly detached from religous dogmas and aces 
‘unl us neuteal i elous sates. Ths the veason thatthe 
utsituton guarantees fo every person fie of ae) the it 
lncely to profess ml propagate relypon. Moreen, the sate» not 
allowed to use is resourees for de propagioon of any pteular 
faut ered 

‘Democratic laa a “democratic State. Here the iiect 
sul parkanentary noms of democrat government are practised 
tthe consuiuonal and poli systems of the county. Kor 
‘example, the present ofthe Indian Union and the Goverios of 
fates ac the coustuona figurehead. They at oa te advce of 
their council of Minasters response tothe Lok Sabla and the 
Vallun Sabbas cespectnely and the members of which are 
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ese on universal adult fanclse, Moreover, ronson 
‘conics o dhe ruzens some Fundamental nights considered as a 
‘Ssence of Ida's democtaie system. Besides te politalponcept, 
‘soem spd enanomuc aspects have also promised the probbion 
fears al eon moan on wound 

‘pubic = The tem “Republic” nthe Preamble means that 
2upreme power restsin the people and the elected sepresenaaves. 
‘These mo hereditary element am our republican form of 
sgrvernmental ster, Rather we have aeleced head ofthe state 
a, the Present Agni the word republic sigies that every 
office of the sist, fom the President dow to the ordimary 
service, 8 open to all ciens inespecive of east, se, religion 


ae 
lel Basic Objects or Ideals of our Republic 
‘The Preamble states the base objects or idea 

fn Repl eons Tes ae sie, bey, 
oer 

mice = Jusice has been ven a pride of place in 
ble, Or constuson makers have wanted to make 

ctate india a welfare sate conumitied 10 the ideal of socio 


Schicred. The relevant constiniionl rewions ae = profibion 
socal ciminaton, sinence of economical, 
‘purse of ove man, one vote et 

[erty : The preamble 0 our consition lays emphasis on 
liber inthe postive sense, Citzens eroy freedom or Mery in 
he spheres of speech, expression, and thought. Besides a perion 
lu fivesons to bee felts tenets of any sect or communi. 

Equa: The Prete ao prodaims its faih in the doetine 
of eu” Ispeaks feat f a hat equiy before 
the lor equal protection of kms. Again, equality of opportunity 
‘snot inated ta publ services but covers opportutes in all 
socal political and economic alla. 

Fraternity : The seal of fatty ensures the dignity ofthe 
‘odidual and the unsy aud inteaity of the sation, Te has been 
‘sed thal Inti, being unity in the ent of diversity, becomes 
ration of dillereat peoples assimdated into a organic whole 
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by sressng common brotherhood and abolishing untouchabikiy. 

‘The Preamble is the precios patt of the consttution, es at 
fonee buoyant and surring eis ualled both a expression sad 
ideals, Thus the preamble isthe soul and basic stare of te 
‘onstttion, Parhament has no power to amend at framework. In 
shor the preamble i a superb, prose;pocm a, its perfection 
in elf. The Constauene Assembly has tndoubtedy accomplished 
«task of temendons magritude. 

Q. 3. Explain the various sourees of the constitution of the 
Indian Republic. 

‘Ans, ‘The Indian constitution is unique document as it 
‘embodies the best keals ofthe leadng consti of the word 
‘As attempt has been made to blend the Amencan federal ster 
‘with the British Parliamentary system. The comsition of Tadin 
is final amalgamation of the Teatres ofthe ladg countsics 
which best sted the needs of our eouaty. Among the ehiet 
sources of the Indian constnuton, the following are Uhe most 
limportsnt 

1] Government of India Act, 1985 

Broadly speaking, Uitee-fourth of Inds present constatin 
48 based upon the 1985 Act ofthe Brits India les sad, “Bout 
‘i language and subxtance, the new constison i a ove copy of 
the et of 1935 anul its descripion ata replica ofthis Act is not 
correct.” The prneple of ederaiss has been borrowed from the 
‘Govertiment of India Act of 1085, the Theeefold distribution of 
powers between the union and the sues, the President's powers 
Of proclaiming natioual and constiuional emergencies and the 
Adminstative telaions becween the centre and the states ot, bear 
close resemblances tothe relevant provisions ofthe 1995 Act. 
Hence its usually stated that Indian coustution is rooted in the 
pas. 

12] The Constinution of England 

The consutution of Iba has borrowed many prossons ofthe 
English consuiutional s}ste inher govemmental machnery. For 
cexamples-ahe President of Ind is protoype of the Queen in 
Great Britain, The Tndim Prime Minster like his Briss 
counterpart is the keystone of the einer arch. The Cabinet 
sistem of India is modelled on the Engh sytem of Cabinet 
yovemment. In our parliamentary democracy, the Lok Sabha is 
‘move poweuful than the Rajya Sabha, our upper House as 8 the 
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‘ase in England. Moreover serveral of the conventions of the 
Bnush consutsuon suds 3s the collecive responsiblity of the 
_misiry to the lower House and the pees of members ete 
ive es oven ary recog de contin of Ln 


caus 

Se inp by the comtsion of Amen. The inspution for 

ieeraton has ben deve fom the C8. A But our cere 

strong 0 at of the Canadian ederon, Our provinces 6X 

Bin Ind sce Koown a tats fer the American comment 

Lan Sper Court best the sap ofthe Supreme 

“The concept of jucal review has, been 

Seerowed rom the American Supreme Court with a few 
‘modifications 

HA] Debates of Use Constituent Assembly 

“The debates of dhe Constituent Assembly form the original 
‘source of India’s Constitution. It is trough the proceedings of 
ths Grd Asse that we ean pep inthe den and Feelings 
ff the Comstason maker. Even today our admission, 
icp aa the jugs ee Yo Ue proved of the Assembi 

15 The Former Sit Comin 

The consaaion of I sted anew chaper (part 1V 
4) on the Fundamental Ditics of the ezens luc have been 
iocrmed fom the Former Soviet Contituon (1935, Stn 
Consist 

{ol The Canadian Constnution : 

Irs on de’ Casa feral stem that the federation 
‘cuvisaged an our Constitution has a very strong centre and which 
‘has made many critics feel that India is over-centralised. 

{71 The Consittion ofthe Ish Republic: 

In the Indian conten, the dacne of proportional 
sepreseetton and single wansferable wate related 10 the 
Presidential clechon and ako the diecave principles of state 
poise cen borrowed ro Ue Il const. 

18] The Constitution of the South Africa 

‘The tro methods of amendinent of lnda’s Consiuton 
‘corned in Article 368 are similar to thse ofthe constttion of 
the South Aft. 
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Although the Founding Fairs of our consttmton have 
borowed mas of the constnitonal provisions tion the Leading, 
fovea consititions (Engl, Americ, Irchnd, Canada ete, 
shcy have tried to niake He Indian constitution a dlocumentsehich 
{most simabie (9 Indian conditioas and eneromnent. Acc 

to Pandit Neh, “ln any event, whatever sstem of government 
we may establish an Indian admaustation must fit m wilh the 
temper of our people and be acceptable to them. 

© 4 Explain the fundaincntal characteris of the Indian 

spatitution. 


Or, 
Describe the basic features of the Consituton of India. 
‘Ans, ‘The Censeiution of ladisisthe resid ofthe delberstions 

of the Constituent Assembly, a representative body of the Indian 
cctvens established in 1946 under the Cabinet Mission Plan: The 
consptuuon of India has tken many of its dstineive Feanures 
from the Tealine Conshiutons of the world (ey Great Britaitt— 
Paliamentary democracy ; Amercafupdanental rights and the 
coacept of julioal review ; Canada centralised federation sIreland— 
noms of Presdemial election aad dective principles of slate 
policy ete). 1 has been pointed ont that the condition of India 
4s not merely & consbiution but ako a detailed legal code dealing 

‘sith all smperant aspects ofthe constiadonal and adnmnistratve 

systems of the county 
The basic features of Indis's constitution are explained as 

folows = 
1} The witten constitution of the Indian Republic has come 
into force on dhe 26th January, 1950, I isthe bulkics writen 

cousttution in the world. At procent, itd 405. Asics, 13 

Schedles and about 80 Amenvdient Acts, Lisa comprehensive 

tdocutnent which conlans a detailed deseripton ofthe kgilatve, 

executive aad judicial branches of the Union and State 

Governments, Besides, our comutobon enlists matter such as 

fundamental rights and drecuve panoples, monty’ sfequards, 

clections, citizenship, public sesvice commussons ete, On aecount 
of these facts, our consintion Ins been descnibed as “hueyer's 
paradise”, Tut the cousinusion of India hae a tage amuber of 

‘eustomis and usages. For examples-sclection ofthe Prine Minister 

from the Lok Sabha, the impaniabiy of Speaker's ofc, resypation 

‘of the Ministry due to the lack of confidence of the popular 
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{91 India is fete sate then the ccoutntion deertbes ae 
2 *Umon of tates", the expresnon taken from the Preambte of 
the Canadian federal constitution, Our federation is charactersed) 
by the dual polity, mprenacy of the cousatsion, tie devon of 
powers etween the Timon and the States and the wpremacy of 
the judieary, Le. the ‘Supreme Court with power ol judical 
review. But the Indan federation has some pecuar features 
overriding powers of the Union Government, single atrenstap, 
Sppointment ad dams of Stic Covernors b-The niet 
‘emergency provisions ete. Thus the Indian Federation is called the 
(quasfederal, or the centralised federaticn, 

13] ‘The Preamble to the constitution declares India a a 
sovereigy, socialist esoula, democratic_andfepublic. ‘The tre 
wards “Socialist” and “seculas® have been mserted to the preanble 
by the 12d Constitution Amendment Act {1976}. In our 
democracy, the supreme. pover rests in the people and thar 
clected representtwos.“The President ie highest affice st the 
State is clrted. ‘The preamble also ensures the seals of justice, 
bibery, equality and faternty to achicre the deared goal I 
object is to reconcile the development of humans personality ath 
the welfnre of the society 

[4] The constitution of ldiahas adopted many ofthe principles 
of the English Paslanentary practice. Thg_ President and the 
Govemors ave_mere_constinwtonal heads, They enjy formal 
powers and act on Weir respective coltnel of Minister rexponaible 
{0 the legslature and responsse to the public opinion. In our 
parliamentuy democracy, one finds the supreme control of the 
Prime Minister or the Chief Minister ant his poiieal collegues 
ver the atbninistation of dhe anion Or State ax the ease may be: 

{5 ‘The Indian Constitution contains a list of fundamental 
nghis (Past I) aud fundamental duties (Pan TV A). "The 
fdamental righis include the right to equality, the right to 
freedom, the right to religion, the right to constitutional remedies 
ete, They are called fundamenial because they are justifiable. The 
tights be enforced ifthey are wolated, Further, #2nd Constiution 
Amendment Act (1976) has added a new part named as 
fondamenial duties which inchide duties to abide by the 
<onstituion, uphold the sovereignty and integrity of the country, 
defend the country, promote harmony and the spirit of common 
brotherhood among people ete 
Pm2 
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(6) In order to meet ith dynamics of an expanding society, 
the Indian Consition has been nade pas g and pany 
Texble, Article 368 ofthe conssitton dels wil The process of 
i amendment. i ll cases, the Consttion Arpendment Bal 
‘ngnates only ia the Union Pacanent Besides most of the 
onsnnnon ametvément bl (eg fuedarentl hs and reine 
Dncples) rete the approval of ora masony in Lak 
Sabha and Raya Sabla ong separa. Oy ia cases of 
amendment of he ederlposinons eg elcon uf he Present 
don of powers between the tien and the sacs of Ube 
‘constiudon, the coment of Paament and taf of the Site 
Tegalatne ip requred 
UL The directive principles are a novel feature of our 
constution: “They neck oes socal and economic detmeracy 
‘nba. The drecive proces sete ees of esc 
‘which should guide the actions of the Union and dhe State 
Govemments. Some of the amportast pnaples are ons 
ofthe panchayat system, fce and compuory prunaryeucaon, 
fai dxoution of wea. Tei tbe noted tha dhe deci 
Dineples are not enforceable in » court ofl. They bane Bed 
Ulesenbed as nonusiable untae bts he oze. 
‘Yer they re pious wis and fundamental in the gonemance of 
the county 
1) kn Coin, We Sui Coat aces 
power of judicial review. Ox Supreme court the treet 
Tin guardian ofthe cosinion dees he dpets bet 
‘vera govemments and pols the eontton. The Sopreme 
Con has he power to determi whether or not the act fh 
Union oF state governments are pchbited bythe eusinoa. 
Kesivanand Bharat (1973) and Minera Mls (1980) sey he 
supreme cout har ied that even a0. amendment sought 10 
dlamage the "basic sucurs” Uederam, or rpm, er 
Secularism} of the constution sux be dectred all and void 
{01 The constintion of liane to exablsh a secur sate. 
Our site isnot wedded to any parila rege dopa ot 
creed, 1 allows equal feedoay of faith and wort to a. Ia 
shot, our consttion jurantes freedom of comciace 0 all 
dnvespectve of txt belies and practices. 


Rights as incorporated in the Constitution of India. 

‘Ans. One of the ditncave feanites of the Constitution of 
India that guarantees to the eticens some social, political and. 
economic rights. In 2 democratic sate ke India, no individual 
‘an attain as est self without these rights. These rights are called 
fdamental because they help to entich indwidual personality 
‘The preamble of our eonstiuton aso emphasises the dignity of 
the indaidual. fn the words of Tilt, “reedov is man's birth 
right". The fundumental nights have been described as the 
‘conscience of the constitution of India and they constitute the 
bbed-rock of our democracy. Ii said that the fundamental rights 
set out in the constitution itself the most elaborate declaation of 
Jnuman rights yet framed by any state. In our democratic politcal 
‘stem, the objects of fundamental rights are to extablh a limited 
soverument and a government by rule of lw where the indiviat 
wil be free to exerese their fecedom, ‘They aim at reeonciiaton 
of individual freedom with state authorty."The fundamental rights 

fare not absolute and they ate to be exeresed by the individual For 
the good of the society. At the samne time, the government does 
ot intervene in normal times in those rights, The fundamental 
rights also serve asa check on legislative despotisn. They protect 
the interests of the minorities and promde a check on democratic 
‘ashness of the majonty. In India the fundamental rights ensure 
the equality of ctizens-before lnw and also profess to secure 10 
Aca the fredoms of speech, expression, assembly and association. 
No person cau be deprived of his life, or personal liberty except 
‘im accordance wath law. Minories are allowed to profess their 
‘ows relapon, and protect thearIanguage and culture. Again, the 
Fundamental rights not only protect the individuals and minority 
‘poups from arbitrary Staleaction but also against the control of 
the pale uudoduls, Thus the fundamental rights aim at creating 
2 socety at India in which all otizens can lead a fe of freedom 
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From coeron by the sate as wel as by the socicty. Wee are so 
note tha, n aying down the fundamental rights, ou constunion 
‘doesnot follow the Bresh pattem but the American 9pe which 
is based on the principle of sanuzal jusuce- Again. nike an 
England, but bke the U-'S. A the Indian judiciary abo rege 
as the protector ofthe rhs of cizeas. And lay, the nde 
Tights represent the solemn balince of rights beween zens 
fromm yanous pass of India 

(Characteristic of Fundamental Rights 

(One of the datinctve featives ofthe Constintion of Inia 
the fundamental rights They are embodied is Par IT and are 
enforceable by dhe court of law, The fundamental characterises 
ofthe basic nights are enumerated below 

I] Whereas in some respecs, our fundamental rights are i 
accordance with the nights extended to the people of other 
‘counties (ep rule of law an feeds of speech and expression 
fof Anglo-American courses) anda other vespects thee differ 
from them as well tial by jury it Amecea ot wal in eamera 
in Chinese scene). Again, ci ie thac ech right eontinoned 
by certain dies, However, the courts of ln Rave very hile to 
ross the fundamental rights to st to their commenience of take 
shelter of dite, (eg. HOt to review the goodness of badness of 
laws in every ease), 

TEI The Comsitition of India distinguishes the ckizens from 
aliens in mates of enjoyment of fundamental ngs, For examples, 
‘ome of fudarental rhs such as fcedoms of speech, aserbly 
fand_ association and ako equakty of opportinty ‘at public 
‘employrent ace avaible to clizens ony. On the ethechan, ou 
Ins its lke equabiy before hw and fleedowe of region et 
arc enjoyed by both the ctizens and aes 

[3] In our constitu, the Fundamental rights are aboeste 
and extiausive, Prt IS of dian consation contains 2 Armces 
and enumerates Six such rights guaranted to the zens. Some of 
these Rights are negative sn character as much a they pone 
restrictions om the soverciney of the Sate. These nigh ince 
‘ong amay wit tides escept ml of arademsic stacton oo) 
dy undvdual, The negative right ae absolute. Bur te pose 
rnehts enable every cite to develop his potent, shies 
an faculties. For example, the ight to eedom of religion may 
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(tus category "The pose rights are edged with lmitations, 

{1 The fundimental ngs enshnined in the constiution of 
India are not absolute but sulget to limitations. For example, the 
‘it os freedoms (speceh, expression, assembly, anion et.) it 


‘mescaline nd econo ocapaten, 
‘Tae or buanc rights. They do not ee any pov non 
‘dhe pa of te state to tag ther into ence, 

[6 Fundamental igh reo guneice again specie 
ds of pesos or ag ll person than the traory of Ta 
Her comple woke 17 fred practice of noua is af 
farm. Under Ade 39 begat fede, whens Arie 94 
iat capone ody ow th eof 4 a 
Zy faery o mane, Thess are wh reves sch are apa 
PT Ante fete of 

Ate fewue ofthe fandarenl ight i that hey ae 
iia: Ta al te excuse tte pac our 
Tepes mt be in conformy wath out fundanenta ig IE 
‘55 of he an ped by te execute goverment comidered 
‘put the andarcaal ight he cer hve ight to approach 
‘Re Supreme Cou or the High Cours which have the power of 
juthcal review the cours, er caminabon, are sed ba 
{praca nw pase byte lustre las he funded 
‘ight, scan be dead uncensutcnal by the co of la 
in Krsvanand Bara (1973) and Minera Mil eases (1980 the 
Sigree Court hat red that Patament ha no ot ume 
pemen to amend the fami gs Paament cant 
Saige the Basic’ sracre feg. fundamental ight) oF the 

TS] Paament is empowered to modify the Rindamenta igh 
i thx application to the members ofthe Armed Boreas or te 
Forces ged wih the mmntemance of poblc onde, ure, 
‘we the marca law isin operant ay Part of Toc 
Param ou snd a government serant fray act ae 
in bis ol capac 
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{91 rg the pea of proclamation af bora emersen, 
the canzent nit to Ireedous of speech, expeesion and 
sscmbly et. sumpended a the Prendent byspecal rte cn) 
iho suspend other nga. Agu the Preset of cs may 
Seclar that the right of 3 ctv to mone the Super Cour for 
the enforcement of ay of ut fundamental gs shall be ws 
‘opertne when 2 procaaion of masoaal emerecncy it 
operation, 

15, Summarise the fundamen sighs guaranteed tothe 
as by the consbtion of lads Are ese rights abso ? 
Or, 


Enumerate the, Fundamental Righs mentioned in the 
‘Consttiion of hia 

‘Ans. One of the dsincive Fetes ofthe Coassnion of 
nda is that races to the ears erbtSoc, political 
aud econenie ris. tn» deneoerabe Saree eek ca 
‘Hain his est sf witout these rigs. These rights ace cal 
fundamental beens they ace neces Fr the developement 
of personales of zen, ‘These cig cant be abieey 
‘noted by the isltres. The Supecme Court pote the 
fundamental igs of ez 

"The fudazectal rhs a ncorported in the Consinon of 
India ny be drt below 

“| Right to Equaiy * The Coratntion of tas bys dom 
it at peso ie eal befere te le They ho enjoy ea 
‘protection of lw. hoes that the gerne lie de 
private cizen we slget wo the edary iw al the ny 
oar, Ags he Ste cao ithe soy tc Baer 
the eizens om rounds only frelon, cat, ex, place ath 
"The iene ato enor eqiay of cppertney ia mane of 
pric employment The constnaion is 
practice forlden by lav. The Corson sl dele tht 
fo tie, not beng 9 lary or exec dst, sal be 
tonferted bythe Site, Ces of lacs a not etedn accept 
honours of tes fem afore Sate whut te permis 
the State. 

2} Right of Freedom : Tie izes of Tai Ine the rh 
ia eeepc nt pe 0 ome pay 
fd witout ate; (6 10 loon swociion Sr waste WD 10 


the ground or ast. He has the ight to consul lawyer of is 
‘omic. Ie mus be produced before the nearest Magatae 
iden 24 hours. A person detained ude the Prevenive Detention 
‘Ac as the rato be ifr he charges for which he 
‘deuined. He cannot be dete i custody for more two months, 
I the Governmnet woot to extend the period, bal rete the 
mater to an Adkwory Body consisting of pero quid to be 
rpo.ted athe jogs ofthe High Cour. 

"31 Right agunst Explotabon : The Comsnsion of Tada 
‘last ffi haat ben aed forced iabour, Butte Soe 
‘ay enpose company sera for publ paspoaes ach as wa, 
marco of rads ee. The Coewtion sso dow th 
‘ha below dhe age of 18 years shal be employed to work a a 

[i] Right to Freedom of Region: tn India the State hat no 
eligon fas own. ‘The Corson grants to every person the 
‘ig of freedom of bef, faith, conselence and worship. Every 
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‘steaionalinttons oftheir om, The Sate sno espomercd 
to make any ebsenrunaion against any esbonst son 
fess of gig Grancal sence 2 

16; Right 19 Constustonal Remsis + Every cise has dhe 
Fight to owe the Supreme Court or the Hage Cou for the 
Dtccion of his rights And de Supreme Court ofthe High 
{Court may issue ws nthe nae al Haber Corp, Mendis, 
Prohibition et for the enforcement ofthe anneal hts of 
‘liens, The Supreme Court can declare an at of legate 
uconianion ft abniges or kes avy ay dhe sighs 
‘conferred by the Censizaon of Inia upon the cae 

“The fundamental sighs puaracteed by te Camscion of 
Ini ne not abil No damon bai ria 
to the chiens, Absolute ight ave meanings. The Radameral 
ee he ne of a we core ee 

'slnent ws empowered to wed he finde 
in the pplication to the meters ofthe Anne Roce 

12) When maral law is in operates ia any. pat of tdi, 
pubment ean inden »yovernment serene fu my ache 
Nis offical apse 

1 During the peed ofa protamaion of xin exert 
en’ ight to feedoa of speech ae expeuao, eedoe > 
fou associations, freqdom to assemble” peaceably te. are 
‘spend, 

Hl "The President of India may declare ta he ight to moe 
the Supreme Court ofa High Cour for dhe enrcement of he 
fundamental rights well be operative when 8 procamatoo of 
rational emergency isi operton in nda. 

'Q.7, Discs the nate and extent ofthe Right to Eqnaiy 
1s guaranteed by the Consitation of ti 

‘Or, 

Esplin and comment on the Right to Equaiy recog i 
the Indian Constiitn, 

"Ans. Eau is he very ba of demseray is deed 
the estental ate of dermoraey. Wao! ay, an 
fan develop his inherent quale. He cannot enor ae 
happy hfe. Bgalty theclee, ssid to be rorfeted @ al 
splietes of human actives. This ste reson tht the ih 
Egy a hee iver Ue ret place nthe tof Fade 
Fights of the cuzens of India 


a 


“The Right to Eaqaliy meitioned the preamble guaranteed 
swpderAruces 14, 15, 16,17, 18a the Comattton of Ind. Art 
[ste ha the Sate sl no den any person exualty before 
the low or equal protection af laws wan the temtary of India 
In other words ll persons ae equal in the eye of lw and they 
se abo auld to expoy equal protecion of Iams within the 
termoda jrsdetion of Ind 

“Apparel scems to us dha there tno dierence between 
tbe terms “ely before the fn” and the equal protecaon af 
fas" Bat a reaty, dey convey dierent means. Esqaliy 
‘bef the sein the negate sense, Iemeans the absence 
‘of special paeges. Bur the equal protection of laws ia poive 
oncept I sigs that all persons should be weated equally in 
‘Stra cumstances. tn other word, the State should not make 
{ny dscuninaton berteen ane person and athe: 

“The expresnon “equality before the lw” is taken from Dicey’s 
Theory of Rake of Law Appling ths concep in Todi, we may 


that equa protection of laws has been assured to all izens ofthe 
U.S.A. Ttmeans that amongst equal the lw should be equally 
scimsusered. In oda, the Sate should not favour any paren 
pesto. But the Constnston empower the legate to clay 
Persons on he a of wl they ny be ved The dasifcaton 
‘mst noc be abaray. I should be reasonable 

"Act 15 of our Coastianon deals wih probibidon against 
Sncination. 1 pros the State to make’ any diseriaination 
‘gumst any ctzen on grounds only of race, exe, sex, religion, 
place of bath ee. All citzensirespective of race, caste, sex ete 
‘re cattle to exon equal sigs wih regard to acess fo shops, 
btcs, bathing gts cc, Bs the State has the eight to make any 
soecal promon for women and chidrea and also Tor the 
Scherled Cates and he Scheduled Tres. 
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Under An. 16, all tizens enjoy equality of opportuni 
‘waters of public emplotement iespecine of thei aces, cases, 
Feligons ete. But there are certain exception: Parbumeat may 
by lw prescribe that tesdence wathin the ste is required fox 8 

‘employment, () The State is empowered to reserve 
eta posts for backward classes of eizeas and abo for the 
Scheduled Castes andthe Scheduled Tribes, ©) Appoiates 
Connection wilh religous organisation tay be reserved for 
persons belonging vo tht reign. 

‘AL 17 prowades that untouchabiiy abolished. Is practices 
Forbidden by the Uitouchabiiy (olences) Act of 1955."The Ac. 
dedares that no one is allowed to make dscrninaion agus uy 
person seeking admasion to public iniiaons bke hospkals, 
feliools or colleges on ground of untouckaby. 

‘According 10 Art. 18, the State does not confer any ste 
‘excepting mary oF aewdemie distinction. Chaz of lds are 
not allowed to accept any tie fom foreign Sate without the 
pennission of the Government of Inn. In this conception, 
fay be pointe out that Bharat Raton, Pasa Visas, Pada 
‘Bhushan and Padma She are no ies in the tit sense of the 
term, They are mere awards or decorations. The Goveramen of 
India has declared recently that the holders of Bhan Rass, 
Padua Stu etc. ae not ented to use them agate sams. 

‘Comment: Every ciizen of Inia asthe pome io move the 
High Court or the Supreme Court forthe protection ofthe rit 
to equaliy. And the Supreme Court or the High Court ean issu 
‘wis in the nace of habeas corpus, manana, peoibiton ei 
for the enforcement ofthis right The judicary has tke pomer 19 
tly dhe uiconstiutionallegsltion on the rit Yo equa. 

(On the other band, the Presdent i expowered Dy tbe 
‘Constitution to suspend the right of ctizens to move te coat for 
the enforeement of the right to equily during the pened of 
‘Nasonal inergency, 

'Q, & Discuss the sx freedoms guaranteed by the coon 
of nia. 


or, 
iitically discuss the mature of the six freedoms arated 
under Article 19 of the Coestiution of faa. 
“Ans, Freedom has been reprded 2s one ofthe important 
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pillars of democracy It essen wo the fullest development of 
‘he personaly ofthe ctzems. The Preamble to the Consultan, 


ea LU Spon np dgimolerd 
"i teed of pec teers Toa 
excell) an wit erm (0 form mone or soca 

{Gre oe eh oma ny of ii ee 
rst do aay pat of the coum, a A 
olson or cary a any wil nde io 

Bot hese recom an pvr be asl, A democrac Se 
ik neo pasa edn ae cen They re 
essay resected y teary of the Ste the meres 
{he conta Hee en id Ut At 19 sted 0 
‘tconde dda eden mth mela ofthe people 

‘cana on te ih tendo of sees an epson 
tn ter wor ee expos Ta sew 0 es el teh 
‘he pe oF fader. Bu fy be teasomby te by We 
-excoitive on grounds of the secunty, antegrity and sovereignty of 
ina, ten reason woe ate pub order, decency 
may, content of out ee 

‘gm Cer star of Ind aw the freedom to assemble 
rece a public met tj prceon, hot 
‘Sing ss. Bt tr feed aon 
‘rstcuo The Sate may inpone imo in the meres 
ees eo eng ope 

“Te Consttion of India rant o vey con the Ht 10 
form unions, associations, parbes ete. in a lawful manner. This is 
so reared bythe poet nthe interes of te soerey 
Sr etegay of Id pe ener an ory. The goverment 
is tks pom o bat voc or ued wich hl pst 
the seca of In. 

‘Asn fa he righ to move freely and reside and ete 
‘iy parol dn Here sho, be Soe a emponered to imnpore 
‘esos retin on the eaerve of thte Teens ite 
‘sera of be ger plc or he Saeed Tribes 
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A cinzen can lowly pracbse and profession or cary on any 
fcenfation or tale. Ths i subject to remonable resancdow 
tnnch ay be pod by the goverment in the inferess of the 
ener ple 
“Cert pons rust be uted in connection withthe freedoms 
of ctizens uaranteed under Ar. 1% Nester the execute mot 
‘he legate empowered to Say whether the reunctns 26 
reasonable or ot. I's felt othe Supreme Cou to dec the 
Feavonableness of resticuon 
The Supeeme Court has held chat these seston must be 
reasonable that i Wo say. contmensurte with the pupose for 
which they are laid down (A. KC Gopalan Vs the Sase of 
Mar) 
“The rights to freedom of speech, assocition, ocupaion ee 
spranted in At. 19, are spend dig the pera of ato 
vengency declared by the President of laa 
"The si feedoms of tens can be pected from the 
arbivary action of the goverament and uot Gram the priate 
(Q.9, Explain Fly de fundamen sighs rgais protection 
tnd detention under the Conan of lad. Is 


Or 
ans i he iho pon Rhee Cnt 


O% 

"No perton shall be deprived of his fe or pertonal bers 
‘except seeording to procedure established by iw” Dass. 

‘Ans. The personal liberty or freedom of etzes guaranteed 
by the Constaaton of Inia under Aviles 25 and 22 

Art 21 of the Consus of Tdi dele that “No pees 
shall be deprived of his hfe or personal bey excep cee 
to proceslte enable by law 

Temples amnty ho arstary action of the exsone. The 
‘execuine eamot nefere with pesonal fcedom of » ata 
‘xeept by the arty oF aH Has ao no power ose) 
‘azen (0 physical coetson watiout the ls of Pakame. 

‘Under the Constitution of India the ght peas reedam 
fof eae can never be absolut. Ts sujet to the poeedare 
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‘sbibshed by law. According to U.S. Consutuion, no person 
‘ll be deprwed of hs dey ibexy or propery walt “dae 
process of lw” The Amencan Supreme Cost ha the power 10 
Fesew the wnidom cf any lege poy by varue of the 
‘expression, “due process of law” But no sch power igen (0 
the Supreme Cou of India. Our Supreme Couto 3c that 
lam are in conforma wah dhe rotons of te Constution. 
“Thesefere, i the lepsltre enacts law presbay punishment 
for an a wich seen to be no offence, the Supreme Court i 
‘nu empoweted to ded dat nw a unconstitutional. 

“Tn, Ant 21 does not pose laiatons on the authority of 
the legate. objet to probe execute fom ara 
esmncang the personal ffeedom of aizens. In this respect the 
‘Corssecn of daha reer the supremacy of he esate 
to that of the jc. 

Ant 22 dosenes ideal the provision of dhe Constition 


possible 

"Te mst be allowed to eau a lwyer of hs own choice 
wi sew to defending hal 

{@) He mnt be prodiced before the nearest Magistrate within 
' period of teenspfour hows. Without his orders, the period of 
etenion may aot be extended 

‘But the safemunds ametioned above ate not applicable to 
pperon who ate declzed as ence aliens of la. 

‘Ant 22 aso deals withthe Preventive Detention Act. phanent 
Jn been empowered bythe Constion to make ly to detain, 
essa walt tal forthe secany of fad o any part thereof, 


“for the mautenasce of essenal seraces of the community. 


‘When a person is atesed under the Preventive Detention 
‘Ace mist be vomed of the grounds of his arrest But the 
move my no disse ccna facts in the interes of the 
ffeveral pbc. The aresed person may be allowed to consul 8 
(Ee practioner of is om choice. Moreover, he cannot be 
‘SSasid in costo for a period not exceeding vo months. I the 
fevernment wants to extend the penod, a shal refer the mater 
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to an Advsory Board consisting of persous quilfed t0 be 
appounted 25 Jules of the High Court of an daa Saxe. 

The law of preventne detente gunranteed by the Consatution 
of India ts unvdemocrate. Ir does ot exst in TK. and U. S.A. 
‘n normal times. IChas been ponnted out that Ad. 22 as a greater 
stress on the Prevenuve Detention Act acer than onthe persoual 
Nberty of ‘citzens. A person arrested under the Preventive 
Dectention Acti not ented to enjoy the freedom of speech ane 
reso, assis ete, a lid down a A. 19 of the 

Q. 10. Explain how far the right to personal freedom has 
been secured by the Constitution of India. Discs the question 
with reference to the linitations imposed on the rights 

‘On 

Discus the rghtto freedou yuaranted unde the Constition 
of India. 

‘Ans. Freedom has been regarded as one of the important 
pillars of democracy, Its essential to the fullest development of 
the personality of the citizens, The right to freedom of the citzens 
has been elaborately discussed under Articles 1922 of the 
Constntion of India. The sid artes intend to reconcile 
‘ndivichal freedom with the welfare of the people. 

‘According to Art. 19 of our Constintion, every eizen bos 
the right to a) freedom of speech and expression, (b) asemble 
peacefully and without arns, () form «mons or associations, 
(a) move freely throughout the teesitory of Ina, (@) rade of 
settle in any part of the counsy, (0 practte any profession or 12 

«carry on any trade or business. 
‘ust these freedom can never be absolute. ‘They ae reasonably 


of the community at lage. 

‘A cluzen has the night of freedom of speech and expression. 
In other words, he ean express his iews and dea freely throug 
the press and plaform. Butt may be reasonably imaed bythe 
lexecutive on grounds of the security, ite and soveregray of 
India, public order, friendly rebtions wih foreign Stes ete. 
‘Again, every’ elizen of India has the fedomn to asemble peace 
‘without caying as. But this freedom is abo subect  rascmable 
Festnctions, ‘The authorty ofthe state may impose besos x 
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the interests ofthe security and sovereignty of India and pie 
‘order. The Consttinan of Indi ao grant to every zen the 
Fab to form sions and assoxcations ana bl manner, Ts 
ho reanced by the government nthe were of sovereignty of 
Tdi, pube order and moray, Further, a citizen asthe night 
to mone frely and Yo reside and sede in any pat of India. Here 
also the state iy empomered o ose restncoons in the eres 
ol the general ule or the Scheduled Tribes. Lala zen ean 
lawfully pracase any profession, oF cary on any occupation oF 
ttade. However the fewecment may ampove Fesexhoes i the 
tmtereas ofthe general publ. 

In this conmecton i may be pointed out that neither the 
cexccuine nor the legate Is empowered to say whether the 
Festicions are reasonable or not Ii let othe Supreme Court 
to dece the reasonableness of restncboas. 

Re of Law finds a place in. Art 20 of the Constitution. No 
person can be arrested abitarily or convicted without observing 
Proper procedure. Nor can hesbe be subjected to a penaky 
sate than wht right have been ince under the lw in force 
the time of the commission of the fence. The other legal 
felis avaiable to the indwidal are that ne person ean be 
compelled 1 he 2 witness guns himself and no person ean be 
prosceuted and punished for te same offence twice, 

The personal liberty or fcedom of citizens is guaranteed 
wider Afuices 21 and 22 of our demiocratic Constintion. At. 21 
‘ategoically states that no person shall be deprived of his fe or 
‘personal bert except according to procedre extablished by aw. 
1 spies many from array action ofthe executive. The 
exccitne caniot interfere wth the personal fredom ofa tzen 
‘xcept bythe authonty of aw. So, under our Constiion, the 
‘it to personal ibery is subject the proceduse established by 
law. The Amencan Canstinuson declares that no person shall be 
slepeved of as le, ibety ox property with due process of law. 
“The Supreme Coust inthe U.S.A. ca review the wisdom of any 
legslatve policy. But no suck power is given to the Indian 
‘Supreme Court Our Supreme Court has to see that hws are 
toade u eonformay wal te provisions of the Canstintion. $o, 
‘Ar 21 does not rstnct the aubonty of the legislature. 

‘Ast 22 of the Indian Constiation describes, in det, the 
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‘provisions relating tothe arest and detenton of persoas. When 
A person has been assested and detained under the ordinary Iw, 
hhe must be aiformed of the grounds of his serest as carly a5 
possible, He must be produced before the nearest magstate 
‘within a petiod of twenly four hours and also allowed to consult 
a lawyer of his own choice 10 defend himself. However, these 
safeguards are not applicable to persons who are for the tame 
‘being enemy aliens. Again, Art 22 of our Consation empowers 
the Parkament to make laws 19 detain a person wilt tal for 
the seeunty of India oF any part thereof for the maimenance of 
essential services of the commumiy, When a person is acested 
under the Preventive Detention Act, he must be informed of the 
sounds of his arrest. Moreover, the arrested person cannot be 
tlotained in custody beyond two mouths wless an Advisory Body 
consisting of judges of the High Court has teported befoce that 
period that there & sufficient cause for detention, In India te Low 
ff preventive detention i wnderocratic. Ant 2 las a reat ses 
fon the Preventive Detention Act rather that on he personal 
Tieedom of eiizens 

nay be pointed out that every citizen of fia has the power 
to move the Supreme Court or the High Cour forthe protection 
of hier personal freedom. And the Court ean tsve wnt inthe 
nature of habeas corpus for the enforcement of reedons of 
ein he a a dogo oe 

association ete. guaranteed in At. 19 age suspended 

thring te period of National Emergency (An, 52) dedaed by 
the President of India, Besides, when a prolaration of National 
‘Emergency isin operation, the Presdent of India may suspend 
tie right of citizens to move the Supreme Cout for the 
enforcement of their personal freedom as lad down io Ars. 2 
and 22 of the Consitition, 

Q. LI. Explain fully the right to feedom of religion under 
the eoustiution of Tad, 


Or, 
{In what sense India is called 3 secular state? Discuss in his 
connection the right o freedom of religion guaranteed bythe 
constitution of India, 
"Ans: Right (0 freedom of reigon i the sheet anchor of 
cour secular state, But the Indian Consiion does mot define 


~~ | 


[FUNDAMENTAL ROCITTS, DIRECTIVE. PRINCIPLES. AND PLNDAMENTAL DUTIES. 2) 


be word “religon”. However, dhe Supreme Court has observed 
(gat region cludes not only the philosophies! tenets of a 
{Rabu sect but abo the sual tobe flowed ma rebgous 


fu India, the word “secularism” was borowed rom he U.S, 
Ccosstnion. Though seculriom has been acepeon ofthe 
tus prnaples of Indian poly, there no aed and precte 
‘pesng of Taian secularism, Even the Founding Faber of 0 
{Cesttion found it diel o put fh a rease meanog of 
tbe term cular). Jamabastal Nehru, the diet exponen of 
secularism inthe Constituent Assembly, rete the mbit in 
tse words, “We call ou Sate a seul ne. The word "secal® 
fshaps nor happy one. Ad yet format ofa ete word we 
fave used i” A secular India does nt mean & county without 
sekpon, I only ensures the insittional separation ofthe sate 
from relyjon and a balmiced approach to al fas, Hen, by 
scout ste 1 rpeant that the sae 6 not yg fo mabe ay 
dscriminabon whatsoever onthe ound of reipon agit amy 
eon on conn 

fit and no p 
fotfonage whstocver, Rates, the ae ges compe keaton 
{Bal veigon. adopts a neal tne owas a reipooy, 
dnd guarantees complete freedom of worship. Apiy the 
‘onsitabon (Forrysccond) Amendment Ad 1976 bu sented 
the word “seculat™ mn the Preamble. Relin sa person all. 
‘The sate ms concersed with the ration between man and man 
sev aot va the elation between man and god wih isa mater 
for indmidual concience. 

‘Aricles 25 to 28 of Indian Constition del wih the ito 
frecdon: of rp. These Arles (5-28 hgh the impotance 
toch the Fathers of cur Consitiion atached 16 the secur 
Character of dhe Tian state. They also rele the concer wich 
the Founding Faber bad for protecting the iterat of the 
relapous mance i the county. 

‘Freedom of conscicace and Religion (Arie 28): 

“The Corsoation of fia bys down dat all persors-aa ool 
csizens—ase equ eed to freedom of eonscene ad the 
‘gt to freely profess, practise and propagate relion. IK mease 
that all pemons lone the freedom to expres thei view on tit 
3 
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co selgions Feely ad ls propage thereon. There snot 
festncuo on the feeon of worsup in pra bowes or poble 
temples. However, te Sate may impose certain testicuons on 
the eedow "fu the uterexs of pobbe oder, mosay and 
Jesh to regse oF tesuic ay econo: pol, oc 
Secular aces ancested wih cigs pace, and. for 
thrown open of Tad eps ast of» pb rater 
toall ese of Hindus Sis, Jas and Baad. Tae Supreme 
Cour as held thatthe rt to teipon does ot 
clude any ight © foreie comersionn m tse tay dst 
he order. 
Ficedm to manage Religions Allis (Asc 20) 
‘Anele 25 deals ih the feedons o sua repos afi. 
It upholds the lowing princples: Brey Fegan ou bas 
the op to esas abd msn ingstoos foe religous ae 
hariable purposes, For stances yeti Tepes, 
Muslims thet Mosqucs. or Chas they Churches, 
enjoys complete freedom to mange 1 own reiors alls, 
(Istnons established for eigons purpose ane te fcedoas 
Wo ona and aeqize movable mad sonable propery Atl (a 
feligoun yet has the righ 10 ade sch pooper 
Accordance wh a 
‘ut the eon of relgows domain to manag is 
selon alfa jest to puble ones, moray head 
‘Agu the sigh in Article 96's a collective night of egos 
dinomination, Las he word divans a Arie 6 neds 
not only ese, ut aso hems 
Freedom not (0 pay Taxes for religious promotion 
Anite 7) tig 
Accrington sp 
to pay xs forthe promotion oF maitance of ay pat 
Felon a relgows mitten. Whi, however, he we 
prohibited for electing xcs for cei. purposes, # may 
Impose fes for sevice rendered. "The supreme cout hs eld 
that if the sae tenders some. seice Uke anpeonng the 
nagemen of Mastin wat, othe Hinds Endowmens, wi 
Te whin the nt of the ate to charge Fee. Hew the Sate 
policy of tation i not guided by rows prc. Tn 
Keep wih the concent of ssn whic cas opal 
respec forall eons 
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Freedom not to tend Keligious Instruction (Article 28) : 

The coostituton in Azaicle 28 lays down that education under 
the diveruon and control ofthe stale ws secular andthe state does 
not spend money on imparting religous education, However, it 
doce nok apply 10 mnsugens esablabed tinder any endowments 
fr trust, Further, chat attendance in the clues held for teligous 
fsructions 8 aot compulsory. For instwce, dhe Aligarh Muslin 
Univesity may give relipous instructions in Islam, but such 
tostracion salle only to those who wish to take it and shall not 
bbe on 2 compulsory bass 

Inka’ chum that she a secular stat sao evident from the 
following consututonal powsions : (@'The eonstiution of India 
rol the state 10 make any disciminabon against any person, 
‘on ground only of hier relgon (Anicle 15). 4) The sae is not 
‘cupomered to depine a atzen fram the equality of opportunity 
‘av matters of public employment only on ground of religion 
itide 10. (0'The sate cannot make ay" discrimination on 
round only of relipon agus any ctzen seeking adussion into 
Ss educational auton maintained out of state funds (Artic 
29) Every religous winonty 8 ened to set up and maintain 
‘ eicationaliston. The State cannot discriminate against it 
im ‘of tg finaucal aid only on ground of rein 
(Aatice 30, fe) The state camot deprive a citizen (18 years or 
above! fram the night 10 vote in the elections to the Lok Sab 
tnd the Vidhan Saha on ground only of religon (Article 320), 

“The above mennoned provisions of the constiution conclusively 
prove that Indi a secular Sate. There i no state religion in 
Tneks. ‘The state will nether establsh a religion of iis own nor 
confer any special parounge upon any puticular religion. Again, 
be Site dows not show discrimination against any religion or 
[bvour any religion. Here mention may be made that though the 
premases of Indian secularism are very lear cut they ae subject 
{fo the exigenrs of socal reform. Every porsible care has been 
takes to protec the snterests of the religious minorities. That i, 
they cat propagate ther own religion or establish trusts or 
ccilosments forthe solicitation oftheir religon. Is however felt 
‘hat de word “eecula” used ithe Preamble is very ambiguous 
‘sed our polay fine sulfered greatly due to as having not been 
preci deliied the constnution. Ke may, therefore be most 
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uhwsable to define the tert “secule” through a constttional 
serdnent 

‘Q. 12, Discuss the nature of the Ryht to constimtional 
Remedies for the enforcement of the Fundamental Rights 
puaranteed by the Constitution of India. When can these 
Fundamental Rights be suspended ? 

‘Ans. Fundamental nghis guarauteed by the constintion of 
Inxbia ave of great valve Because they are necessary forthe filles 
Hlevelopment of the personaly and inkerem quabtes of the 
‘atizens. Hlence, these rights should not be weated as mere paper 
princples It should be noted tha these nhs have no importance 
Unless thete are remedies in ease of violation of them. Unik the 
former USS.R, the fundamental rights of the exzens of Inds 
can be enforced through the wou, 

‘Under Article 32 of the constitution of lad, every person: bas 
the right to move the Supretse Court fr safeguarding his hs 
‘Ati the Supreme Coutts empowered to sue wnts inthe mature 
‘of habeas corpus, manvdornys, prolbtion, certs, and 
twarants for the enforernent of fundamen ghia. peston eat 
ako move & High Court forthe protection of ier rigs dee 

“Article 296 of the Indian constisition, Hen, the suprerse cust 
‘may protect the fimeamental rights ofetizens yin the abatany 
acuons of the executive and the legislauure. Ip thera the 
Supreme Court is competent to nnlly a lw ofthe legshnuse oF 
a order of the executive if i takes aay the Fundamental gs 
‘of citizens. The constintional remedies have been const 
‘described by Ambedar as the heat and youl ofthe consanason- 

Tet us now discs te various writ sued by the Supreme 
CCoutt for the enforcement of the fondamentl nighs of exizens. 

‘labeascorpus : Tt means that no person canbe detaed for 
anv indefinite petiod without tal. The wit of habeas corps is 
‘usually issued witha view to determining wheber the perio 
legally detained or not. Under it the arested pea s placed 
before the court. Ifthe cour thinks tha the detention ung 
sind ileal, the person so detained is released inmedicy. 

‘Mandamus : Mandamus is an important wit, means a 
‘command which ean be issued to any poblic body wack bas 
refused to peform its leyal day. Such commands ean be sce 
against the officers engaged an public daies and abo the 
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sotcrment ive if they reuse to discharge their huictions. The 
wnt of mandamus cami be issued for tye enforeemen). of 
Fundamental rights for oiher purposes alsa. But it cannot be 
Jssued against a private usttution 
Protubation : The meaning of probibition i simple ts a hand 
of command by which the Supreme Court (or te High Courd 
Jgres dzection to an infeior court forbidding it w do certain 
thangs whichis sn excess of i junsdicion. We are to note thal 
‘mandamus commands actmty, prohibition commands inactivity. 
‘Aad the wrt of prohibition & issued against the judical bodies, 
‘Cenioran ; The wnt of cervoran is applied gains the judicial 
‘and quasijudicial bodies. Ics sssued to quash an order of the 
‘deasions of the judicial authorities, Certorant can be issued only 
afer the oxder bas been passed. Its object x to secure that the 
Jurisdiction ofan inferior court is properly recognised. Buti has 
‘no right to usupp dhe junsdiction. We are to note thatthe wrt of 
is preventive, whereas the wat of certiorari s emedal, 
However, the two wris are sometimes may overlap. 
‘Quo-Warrants : The writ of quowarants is some sort of an 
{njuncton. This writ ges the ight to a court to enquire into the 
legality ofthe chum which a person asserts to a public ofice or 
coustshim ftom that office W hisher claim is not to be wel 


“The fundamental sights of tizens guaranuced by the consition 
cof India ate not absolute. They are resticted by the authority of 
the State in many ways. Hence, though the fundamental rights are 
‘of great importance, but the etizens do not fully enjoy them. It 


thas been sad chat dhe fundamental rights tnder the constitution 
of Ind ate fundamental jn name only. They are oversidden by 
conditions which eut atthe root of atch sight. 

The limsitions on the fundamental nights granted to the 
ciszens of India may be described below 

(0) Under the Constitution of India, every citizen has the sight 
to freedom of speech and expression. But the enjoyment ofthis 
rig! may be regulated in the interests of the security, integrity, 
and sovereigty of India ; public order, morality or decency, 
‘contempt of count ee 
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Eee irre oc 

Alone een ce beara 
certain safeguards, But these are not available to {a) aliens, aned (b) 
Cparretare mre om 

Teh ae 
eigen ermtare ete 

Suen re earirehe 
i enter ee nent 
cetera 

Beasts pentane ers 
soe caraacunante eet eet 

47) ‘The President of India may declare that the right of = 
Smereh ne aes 

IP ss 

hd snddicate Uhear nature and signuficance m the Consutution of 

India. 
0: 


Distinguish between the nature and character of Fundamental 
Rights and thove of Divecive Principles of Sate Policy. 
Or 


Enumerate the “Directive Principles of Slate Policy”. To 

‘what exient were they implemented ? 
Or, 

Discuss the nature and importance of “the Directive Principles 
of State Policy” set forth in our constitution with reference 1 
some ofthe Principles. 

‘Ans. One of the essential atrbutes of uke Constion of 
Indi is that i provides for Dutctive Principles of Sate Pac. 
"The directive Principles have been borrowed fom the Cones 
of Ireland, ‘The Preamble to the Constitution of India dees 
lat dia is a welfare Seite. ts purpose is Yo secure to all the 
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caszens of Indiecconomic, sori and politcal gusuce, Ih a 
Alemocray,poliral use wot cotgh Full and real democracy 
‘ampot be atuied unless poliucal democracy is accompanied by — 
Socal and econouic deaoeray. This is the reason that the 
Fathess of he Indian Constoution have euummezaied cata 


‘Tr oct o promote socal juste a economic were of 
the people aud 19 ninain international peace. and solidarity. 
These Daccive Prinepes are certain instructions which the stale 
sliould pursue both i admiisvation and in lesion. Here the 
State means sot only the Central Goverument but aso the Sate 
Goveruents and othe: foal authorities within dia, 

“The Ditcctive Priiples of State Policy a8 contained in Arts, 
96-51 tay be cased into three groups. 

IAL Directive Principles enjouning the ideals of the State + 

1 To sa nl 0 gromat the wale of he pple by 
sccutig 2 socal oder which social, econoiie tt 
Josie oe paced by OC ual See 

{ai The Sate shoul duces poly towards securing thatthe 
maferal resources of the community are 40 dstibuted af Best 
subsere the common good. 

(ei) Toe sote shall ty t0 secure to all workers a decent 
standard of Ue, a living wage, full employment of leisure. and 
‘clin opportuntics ee. qr 

fo/"The Slate shall raise the level of nutition and the standard 
of lining ofits people. & 

‘i/ The sate most promote international peace and security, 
maintain honourable relations between Nations and encourage 
setdement of satcrnatotal disputes by arbitration, 

IB) Dirccewe Principles determining the executive and 
seis policy of State: 

‘Ths clues (9 4 sniform cil code throughout the territory 
of Indi: Ga free mie compultory education. of children pte 
fourteen years; fa development of collage industies in rural 
reas; i) prolubsion of itoscating drinks and of drugs eRteDt 
Jor modi) purposes fy onganisation of panchayets of rural arcas 
sud (al separation of jdcay fromthe executive. 
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(C1 Directive principle laying down the rights of eiizens 
The importa right) are': (@ siht wo work, (right to 

etucaton, nb to socel secon, 7 Fiat aginst economic 

exploration and 4 rit to caval pay for qed works 

"Rundamental Rights and Directive Principles of State policy 
a comparative study 

“The funsdametal Right of etizens an the Directive 
cf Slate Policy have been sated ia separate pars ofthe Consriion 
ff Ind, There are crt points of diference beorees the 
Directive Pritxples and the Fundamental Ras. 

[1] "The Direcine Principles signify cera ideals mich the 
State would always ty o pure. The Fundameniat Rights, on the 
chr and, profubis the Sic from doing eran tungs. Ths, 
the chapter of Fundamental Rights imposes scious lttions 
‘upon the authoriy ofthe Soe, But the chapter on Directive 
Principles of Siate Policy gives insivction tothe goverment fx 
the teabsation of is ins ad objectives 

12) The fundamental Rights can be enforce i. cot of 
‘According tothe provisions of the Cansinston (Ass, 2 nd 226), 
the Supreme Court and the High Cours are ened o sue writs 

nate of habeas corpus, madunns, prohibition ec. fr the 
cnficement of fundamental rights of okies, But the Dxtectve 
Principles are not enforced in a court of law. They may be 
described as: non-usfible rights. A eizen caanat mene the 
‘out for protection of Divective Principles. 

15} The Fundamental Rights are guaranteed ty the Cons 
Bulthe Directive Pnciples ast be mnplemiested by the plano 
‘of Cental Goverment of the State Goverment. 

|i) The Supreme Court or the High Cou decae sb 2s 
‘unconstitutional, fit Takes away any’ fundamental gs ofthe 
sien, But the Cour has no power to declare aw a a3 
‘oid if t goes aguinst the directive principles 

15] The Government bound o full the fuadamene hts 
of ctizens, Bat the goveraicit cannot be compelled to cay ot 
the Ditecine Principles of State Policy. As for example, one 
can compel the governmicat to owide for a decea standard of 
living o for ang wage 

16] During the period of proeiamanon of Natonal Emery 
(Ar. 382) the fandamental as of exes 2 ensmertedin At 
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19 remain suspended. Moreover, the President may by an osher 
‘declare dat the citizens hve no cousttutional power to move the 
‘court for the enforcement of their rights. But the directive 
ppnncaples are not suspended a case of intemal disturbance or 
external aggression. — == ae 

7] The Supeeme Court has held that if theres & confit 
bbeoreen the fundamental rights and the Duectve Principles of 
‘State policy, the former wll prevail over the Inter. 

“Thus the Dacetwe Panciple of State Policy “have to conform. 
{to and ran as subsihay to dhe chapter on Fundamental Right", 

Laity or Signiicance of Directive Principles of State 
Policy 

There ate sue etics who opine thatthe Dizective Principles 
‘of Sate Policy enumerated in Part TV of the Indian Constitution 
Jaye no vale and wily. "They are meaningless They are nothing 
thot prous wishes and» manifesto of aims and aspirations, Some 
sy tha they are “subline nonsense” They have no legal sanction 
Goverment can not be forced 0 implement these principles. 
‘The Cours we not bound to enforce them, They would be 
‘ousted in the neat generation, Hence, these principle should 
‘ot be incorporated na written Constitution like India 

i the chapter on Directive Piniples of Sate Policy is not 

‘decorative past ofthe Consutution of India They should not be 
described a4 micre pious wishes. These principles are of basic 
‘igaiicance ant of great uty in the working of Indian democracy. 
‘The Constitution of India declwves that the directive principles 
sxe idan in he govertance of the county, Its tue that 
these principles have no legal tans. But they have moral status 
‘behind them. The political siguficance of those principles should 
not be overlooked. These prncples ae essential in a democratic 
Soe. They ty to promote the economic welfare of the people. 
“These pneyples always remind the Centre and the States of theit 
dates and responsities towards the iizens, The Government 
's always conscous of the welfare of the people. The goodness or 
loadness of the actiies of the goverment depends upon the 
fulfilment of these directive principles. Moreover, the. social 
feconomac and politcal justce of Indi it also being reflected 
rough these direcave prinaples. Hence, the government shall 
ott © ugnote dhese prnoyples, fi fas to wanslate ther into 
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sca ne pacion will defintely yo aunt the wn 
i ia deo i te 
ampleented by the goncmet. Thetlos the real het 
Beli the daeane re 

cra of goer so de yee pple 
Been beatles" eamot be sa a 
props are of no ie at al ven tou they yok 
bung force of lw. Whacier my eae the goes 
omer he wil have fo fepec thee onan of tons 
‘hich be called Duectve Paige, Heeamot pve theme 
‘nay not Have to ae the bench a out of fot he ai 
Have fo ase for dhe before the sceorae wes He 
slecton comes” 

Tn this comecon, we ae to note hatin 197, Paneth 
passed the Consion (vest. Anemia) Actor 
Fenmoving-obsiaces in making ol vec ain at the 
implemenation of dive panepes of Se Poy ‘he 
‘Ac proves tt the Legnnirr-Fodera and Sa can oe 
rnc vs for giv eet tthe ply ofthe Se toward 

ng cesta prncples 98 led a Arile 89 of te 
tion ef datnbuton of metal teources of the 
nity subnerve the common, good prevention of 
Concetta of wea and msm of prt fw bes 
‘ad och aw cannot be questioned he corso he pound 
iat hey wolte the feral igs guaranteed by Ate 
and 19 ofthe Conssiton 

‘Since the commencement of the Cotton oft (2h 
January, 1950) the Gonerimenhas wane crn dice 
Preis itt ray. Thee ae a ol 

Tal The end pater hae owt bole nord o wipe 
cont economic equate Kn the sony to etal 8 
relive State, 

(Ml The Government bas sataained erin bey 
ive witha ew opening the cones of wae 
‘ew hands 

ie] The stndad of sige of the people has bee 
substan sed tough the Fe-Yese Pi 

Ui tn several Ste of Inca, te pinay ving hs Be 
ane ree and compos 


PONENTS METS ORT TINE PEARS SDP NDNWENTAL FTES Bb 
lost all States fd the Panchayet Ra Stem as 


sphere, India's aim i 10 follow a policy of neutrality and 10 
pronote uiermabonal peace and solidarity among the nations 
big and smal 

hn Tia, the Koad an Village ndhstnes Board, the 


finance etc. for the development of cotage industries in rural 


Describe the Fundamental duties of citizens of India, 
‘Ars. tna demoerabe sate, eins exereise of hei ight and 
Teens i inseparable fom the perfonnance Of their duties and 
‘obligations. The constitution of India Forty second Amendment 
‘Aci, 1970) provides for every citizen certain fundamental dies 
loch are ehersted as Fallows: 
i shall be the duty of dhe etizen of tndia— 
{11 (0 abide by the Consitogon. and respec itt ideal, and 
‘Nadu Fay and the National And 
{2] to chev and follow the noble ideals which inspired our 
tusponal srg for freedom 5 ——— 
{51:0 uptold and protect the sovereignty, unity and integrity of 
ie et 
15) to defend the county and sender national service when 
called upon to do $0 
{5] 0 promote hannony andthe spt of common beeheshood 
amongst all te people of India transcending felons, 
sind repional of sectional diversities ; to renounce practices 
Aerogory to the dni of women 5 
(6) to Yalue and preserve the-nich ertage of our corposite 
{6 protect and imgwove the natal environment inclu 
forests, lakes, rivers and wild life and to have compassion 
lismg creatures; 
[s] 10 develop the scientific temper, umnaniam andthe sit 


of inquiry and reform: 
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11 to safeguard publ propeny and to ade wolence 

[101 to strne towards excelinice sn all spheres of madvxtuals 
and collecuse acy x0 that the nanon constantly ses higher 
Tevels of endeavour and achuevement 

‘So, rights and dues ae closely related. We should ave a set 
‘of fundamental dues akin to the fundamental ngs a the 
CConstiution, Like the Russian Constiation of 199, the Indian 
CGonsitauon also enumerates Ist of duses. The fundamental 
duties enable the atizens to secure paruopation inthe political 
‘tem more eflevely, In India, Jove forthe Mothrlnd is very 
‘much necessary and the fundamental dubes are wtended 10 
evoke love for the Motherland and respect forthe Constitution 
and laws of the county. In short, the Indian eizeas not only 
enjoy certain rights, but alo pesform their dutes tomas the 
state, 


34° Discae esate of idan Federation, 
os 


Discuss the uature of federal system of Government existing 

in Ind 
0s, 

Examine the statement : “The Constitution of India is more 
stay than Federal” 

“The prescat Constitution of india has been described as a 
“Reuble federation”. What is meant by this expresion ? Discuss 
in this Constitution the peculiar features of the Indian federation, 

‘Ans. lod is a federal Sate. But dhe word “ederation” has aot 
bbcen used auywhere in the Constitution of India. Art 1 of the 
‘Comssition sacs that India is a Union of States. According to 
Dr. Ambediar, dhere are wo advantages in using the expression 
‘ofS ty in nn tei 
ofan agement test in 
the Sates were not soneteug before the formation of the 
federation. Second the conshiuent Sites cannot secede from 
the eran In shor, he Inn federaon bs been fommed 


pial Tet, and nota Unson Tenor. 

Tra been sad tht a federation intends to reconcile maton 
‘unity and power with the maintenance of the rights of States. A 
true federaon has certain features viz, {ual government, 
(ty dosniation of powers, (d-waremacy ofthe Constition, 
(ed asremscy of te jaca 

Ta theory alte Graces ae present in our federation. 
In Ind, here ac tro ac of government, the Cental Goverment 
sd the Sate Gonement, The Sas ate nat the mee ages 
tthe Cente. Sccondy the Const of India he supreme 
low of the couty. The Cente and the Sts erieW 

6 
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fexpecine pomess fromthe Comsituson. Neier the Usion 
Government nor dhe Site Goveninents eat dstoped the 
CCoustuton. Os Consign so igi contot be dened 
1s the ondary bovmahing-prossss. Bo the Cenve ad the 
Seats pipe the anne the fea onions of 
te Constitution. Phd the writen Constiion of Lada 

fund tts he i, tte as THEE 
between dhe Nationa Goveruneit an di Soe Gi 

1 de epee Seni ase 
te I he Coneuseoe List. The 


‘ean conto! these items. There are 6 ems in the State Let. The 
State Governments have the excuse power take laws on 
these subjects. Lith; both the Ceatre and the Sates are equally 
ieresed in the Concent List whic chides 5 items. Poy 
the supeemacy’of the juicy has am important pice a Inka 
federation, AL the apex of the Indian judi sien stands de 
Suprente Cour, the highest and final tabunal ofthe country, The 
Suprente Court scty ae the interpreter and guia of 
Constintion. Tt seules all constiational disputes between. the 
federsion and the states, The Sopreme Cou pomesey the 
power to willy the unconsitutions!lesation 

Bt the ete pont ont tha the ronson of Id ebbertely 
sets up whighly centralise government. Kes almost an etablted 
Fart dal our Constitution is sili toward unary system beens 
there are strony nary eleuseny i Indian Consttsion Ka tis 
respect, ou federation dilers from the Federations of US. A. 
and Switeland, 

{al In theory, the Central Government and the. Site 
Governments ase wupwerne in their respecine shes, But the 
dstabunisi- ot powers te Favourable tothe Cuital Gonernment 
"The Union Goverment acit the Sore Goveramict ie equal 
‘empowered to make la on tse Concurrent sects Bute 
is-a confit hetween a federal law and a state fw on the sane 
subject, the former will prevail over the lati I India the 
resuluary powers belong to the Centre. But in the U.$.. dhe 
Siate Governments enjoy the vsidunry powers. Moree, the 
Cenuihl government cas make ims on State Subject ser 
fexmaordinmy crcumstances, As for exanple, Pabameat 
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cxpowcrd to cnc i on 3 see nce inthe State Lt 
Si doe saben mers the Conn of Ste (Raya Sabha) 
Buses 3 revaiion by ite Ported mgoy for a purpone 
‘Agu Prine an make toner niente it 
ihe Sate Lat m ord to anplementitemonal ets. oF 
pcemeniy Moreones, the legen of wo more Sate may 
bo request dhe parame fo Isat Stat sly, Th 
the ncgon of de feel pine 

Ub) fo the U.S.A, cach comsicot Ste bas a separate 
Constitis of wom And dhe govern bose Weared 
a a scordce wih hs Connon. But in Ind, dere i 
auly_one Consututon viz, the Construuon, of India. The 
‘Consinacal States of Trt excepi Ton Jammu and Kashmis, do 
tot pomess separate Craton, ‘The Constauon of Ini 
tho te Conn of Se. The Ua Goverment and the 
Sot Governeay pant dc sexpectve inetions wiki the 
framework othe lnm Consuttion. 

Ue in the USA the. Constion i very rig. Comes 
ieder legianwe ofthe U.§ Acalene tune amend the 
‘Cion The Ste Goverients playa portant role in 
She mmeedoyen fhe Caton In We U. 8. ya andent 
tothe Cosviion ss be led by dreefourh of the Sates 
Ii Sate Goren ya ante « propo Tor the 

he Cin a0 

hin parts and 
ball for 
‘gus, Paranetsone empowered a change the penn of 
ihe Consnution reiting toe fundamental rights of tzes, 
The te crian pons wich can amended by Patient 
sn the process of ory lwsmaking, Moreover, the aifcaion 
hoal hi of tbe Ste lepsatre Got dhe theefourhs a 
U.S-A) ss sticent to amend the consi. 

[A] Like the Canadian federaton, the Governor of an Indian 
Sic is append by the Prenat of India. He holds office 
‘hg the ewe of he Present. are, the Stale Govemapent 
‘ay reserve fil forthe coneration of the President. All 
these femres do not ext inthe, (8 federation, 

Tel The Supveme Cour ofthe U.S. Aci the famous case 
Tos Ve Win 1868 hn eld hat Amonca san “indestucle 
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‘Uion of indestvctible Siates” It amples Unt the federal 
overnment of UI. A. is ot competent to change the boundaries 
‘Sate without is consent. In Ind, the Union i indestrucuble. 
Bt the States are destrcuble, Our Paslament i empowered 10 
aker the boundaries and names of the Sites witout thes 
approval 
Ill The Principle of eq representation of Stes i 2 novel 
feature ofthe CS, federation, The coustisuent States of America 
hhave equal status. As for example, each sate, bag or small, sends 
two representatives to the Senate urespectve of its temiory, 
population and wealth. But im India, the Consition has not 
recognised this prinaple. The members of the Counc of Sates 
(Raya Subba) ace elected on the bass of the population. For 
example, Uttar Pradesh sends St representatives to the Counc! 
‘of States, But the toll number of members of West Bengal to the 
Counal of States is only 16. 

Tal The U.S eration 1s characterised by double cizeship 
In the U. $, As, a person isa citizen ofthe Union, He i aso a 
siuzen of the Sate in which he resides. But the Coestiaton of 
Inubia provides for a single ciizensnp, viz, the citzenship of 
Thun, There is no separate etizenship forthe Sues. All person 
ae citizens of Ina. No one can be a teen of West Bengal of 
‘Onna, Single citizenship enables India to esablish 2 ston 
Feely of national unity among the cers. 

Th Inthe U, S. A. there is «dal sytem of icin vi, the 
federal judiciary and the state judiciary. The Federal Carts and 
the Staie Courts ran parallel. There sa singe integrated jdicia) 
system in India Te Supreme Court the highest yc on 
All other judicial oryans-the High Courts and the infer courts 
aye subordinate to the Supreme Cour. The deesions of the 
Supreme Cour are bindiag on all cous 

I Under the U. 8 federation, the Sates have the right vo 
appoint and disenss dhe own officers. But nd, the members 
‘ofthe Indian Administrative service and te Indian Poe Service 
te appointed by the Union Puble Service Commision. They 
tlio work under the Site Goveramens. Bat they cannot be 
removed from office without the consent ofthe U.P.S.C which 
‘san organ of the Central Goverument. 

lil There is only one Election Commission ix Ina, The 
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smcebers of Commission are appoaned by the President of fn 
‘The Hcoon Conmasion condacs the elections not only of 
Parlement by alo of de State Legslatures Again, the Comptroller 
and Auditor Genera ako coutsols the accounts of the Ste 
Govemments. Hut he & appeanted by the President of India. 

Th) Under the Indian federation, the Central Government is 
rmpomered to ve drcetion to States to ensure compliance wth 
the lopsisive and admiastanve aciaues ofthe Cente, All these 
‘promsioas enable the Uinion government to supersede the State 
Govemmments. 

Ill During the periods of emergency; the Indian federation is 
tuaraformed anio  Unwary Sta. The pomers of the Cental 
Government are greatly wnereased in times of emergency. While 
 proclamagon of National Emergency is operation, Parliament 
‘an make lays on any subject enumerated i the State Lis. Aguin, 
Ifthere is breakdown of constitutional machinery ina State the 
President may assume all the executive powers of hat State. 
‘Daring the period of financial emergency, the States are bound to 
‘obey the directions ofthe Central Government. 

rom dhe above account, t may be sud that dhere is strong, 

nary bias in our Constitution because the supremacy of the 
Cental Government prevails in Indian Federation. The 
Consstuson debiberately wakes the Federal Government highly 
‘centralised. Its sified onthe ground that there axe dilerences 
fof ste, race, region prevaling i the country, Again, the 
national inter and unity and solidarity can be preserved only 
woth the help of strong centr, But the eniies are ot wailing 0 
describe India as a perfect Federation. It is said that India is 
federal» form wath a pronounced unity bias India is unitary 
iw substance. Prof Where observes, “India is a unitary State 
‘wih sobvicbay federal features rather than a federal State with 
Subsidiary unaary feanues.” But, according to Ambedkar, our 
Constition ins precisely diibuted the pomers between the 
Federaton and dhe States. $o, sis not cortect to say that the 
Sates are subordinate to the Cental Goveranent in all respects, 
Uwe escabe India as a Cala Ste or a Federal State, our 
Gascon vill be oneaided. And t cannot be scientific 

Realy speaking, India i a quas-federal State. In other words, 
st combines the prinaples of federalism and unntaranism. In 


koa Lan: sean oeernannie 2 cece ait: acid 


‘normal acs, the Central Government and the State Governments 
‘erase thew functions independ of each othe. The Supreme 
Court decces all consohnional disputes that arse berween the 
Cenize and the Scues. Burin the petiod of emergency, the 
Central Governunent assumes ewraordinay powers and 
supersede the State Governments. The autonomy an 
independence ofthe States are great lmited in emergency. But 
this i a necessity in order to protet the unity, solidanty and 
integnty of India. 

‘Mr, Justice D. Basu, the Constnsional exper: of Indi, has 
said, “The Constitution of India is nether purely federal nop 
urely unitary, but is @ combination of bot.” 

‘Burthe powers ofthe Cental Government have been enlarged 
‘mall federations, Even in the U.S.A. which ssid tobe an ideal 
federation, the powers of the national govenument have becn 
‘considerably increased due to was, economic, ess, judical 
decisions, gromh of socal services ce. In this connection, ve 
tay point out the views of the ExChief Justice of India. Mr. 
Justice Hidayatullah opined that luda should be unary insteae 
fof a federa}one in order to check the dechive forces prevail, 


in our got 
(6. What are the major characteratis that make the 
Constitution a federal Constitution > 
Or, 

Desciibe the principal features of the Indian federalism ? 

‘Ans. Federalism implies a form of government in wich all 
powers of the government are divided and dinbuted between 
the Central Government of the one band and the State 
Governments on the other hand, It reconciles the national ney 
and power with the maintenance of Site rights. 

‘The Constnation of Indias regarded a a Federal Const, 
‘But the word “federation” has not bees mentioned anywere 
the Constitution, Inia is called a Union of Stats. The Indian 
{ederation is framed on a Canadian model. At present, tere are 
28 States and 6 Union TTeritores. The major characters of 
Indian federalism are desenbed below = 

II} ‘The Indian federalism has been characterised by te 
double systems of government. They are the Cental Govemect 
sand the State Governments. The Slates are not the mere ages 
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of the Umon Government. Like the Centre, each State has a 
separate legalane, exeutive and ues onppon 
(2) kn Id, the federal upreme lw ofthe 
land. It placed over the Central Government aed the sate 
Goverment. Both the Union Goverament and the State 
Gowernments deme thea respecuve powers from the Conan. 
The Supreme Cont protec the sanyo the Comin. 
a ‘Constitution of India ss wnitten and mate. or 
"The Constaution Willen because ut has been 
enacted by the Constituent Assembiy on 260 November 1949 
and fas come into force on the 26th Janay, 1990, The 
‘Constitution i more ot les ripd. For ¢ cannot be amended in 
the ordinary process of legslavon. The Union Pashament of 
Tava alone cannot amend the whole Constintion. In case of 
amendment ofthe federal promsions of the Constitution (lection 
of the Preadent, datnbuton of powers, representauon of States 
i Puslament, etc) the consent of half of the State legislatures is 


‘executive and financal powers between the two sets of goverument, 
In India, the legalatne powers have been distributed into three 
listi=the Uinon or Central Lis the State List and the Concusrent 
List In the Union List, there are 99 items, Parliament has 
exclusive pomers ver these subjects. The most important items 
are: defence, foreign alfa, secunty of State, currency, war and 
peace, banking and insurace, etzenship, ete. The State List 
‘comprises of 61 tems on which the Sate Lepslature ean make 
las. The important items ae : public heal, apiculate, irganon, 
land revenue, ete The Concurrent List has 52 items, Both the 
Union Parkament and the State Legslatues are entided to 
Jegalate on the Concurrent subjects viz, education, evil and 
‘camsinal avs forests, bankruptcy, contempt of cour, ete: However, 
the Consamunon of India clearly lays down that if there is & 
coniict between the Parliament and the Site Legalatures on a 
Concurrent subject, the former wil preval over the later. 

(5) In our federal system, both the Central. Government and 
the State Governments are legally co-ordinate. Neither is 
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suborchiate 4 the othiee, The State Governments have separate 
salteuts of diew am. The Paslnent eat ater the division 
‘Ol powets waht tke ronment of the States. 

TOI "The sipmemaey of the Jinhewry another important 
Teatiee of the Taian federatuin. AL WBE apex oF the: Ind 
mules stands the Supreme: coun whase decisions are bung 
‘om all other couttsihe High Cours and the subordinate courts 
‘Our Supreme Court acts as the wuerprcter and guardian of the 
ition. I also protects the fundamental rights of caizens 
“The Supreme Court ean deche a aw or an executive Orde sal 
and void is tconsitent wall he provisions ofthe Constr, 

‘17, Explain the unitary features ofthe Indian Consitition, 

Or 

Do you think that there is 1 unitary bias in the Indian 
Fealerauon? Give reasons for your answer 

‘Ans. Federals iv polincal eonuvance tended to 16 
the national uty aad power wih the maintenance ol S 
rights India is called. a federal State. But the Consiution of 
Inn describes as a Un of States. The Commtiution of Idx 


‘ets up uhighly centralise yoremnment Thee fa ston unary 
fas our federation. ‘The untny sletnents Geatses) of te 
Thulan’ Constitution ave a follows 

IH The diinbusow of powers is favourable to dhe Cena 
Government. For, the Pehament cin make hime of 9° enn, 


ess i there isa cone between a Union lw and a state bw 
‘over the Concurrent subject, the former wll prevail over the 
later, The vesnyy powers hive been ghetto dhe pam. f 
can make laws on. Ste subjects in dhe national berets 29 
implement intemationa) tates of agreements. 

TAL ta Inca, the Governor of a Sule  appoixed by the 
President of the Repub. He hos office dung the pleasure of 
the President. Besides, the Sit legate may resere ceria 
Pills forthe assent of the President of hk. 

19} In our county, excepting Jaume and Kasei, other 
Slates we no separle Coestiins of their omm. Like the 
Centre, de Ste Goweennints ako deve We Power fea te 
‘sme consutnuon, Ley the Const of Ta. 

TH The Consuteon of lads pany rip ad nin ese 
"The power to intinte a Consutition Amendement BI rs me 
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the Parlament. Aga, the Parapet alone can amare she mao 
promons ofthe Contin by wert mon earh oF 8 
twa Towser Lak Sse and dhe Rapa Sabla. The consent of 
Inf of the Sta lepslaturs i required 10 amend the federal 
‘rovaioos of the Constitution, vy election of the President, 
Tepresentaton of State in Parbament. 

15] In America, the Sates are indestructible, But in Ind, the 
‘states are destructible, It means that an our federal system the 
Paluanent can ater Wie names and boundanes of the Stes 
~witbout their consent. 

161 The prncple of equal representation of States in the 
Upper House of Patlament does not exst i adia. For tie 
members ofthe Raja Sabla are cece on the basis of population. 

71 Another Unitary element of our federation ungle 
‘aizezship, Le, the ciuren of India. The inhabits 
Fave no separate ctizenship, 

(5) tn Ina, there a sie imewated judicial system in our 
county, The Supreme Court i the highest judicial organ, All 
‘ther course High Court and Ue lower courtymate subordinate 
{o the Supreme Court. Is deesions are banding on all judicial 
‘nm ofthe county. 

191 The members ofthe Indian Adminisuatve Service and the 
luvhan Police Service ate appointed by the Union Public Service 
Commision which is an important agency of the Central 
Goveannent. But they also work under the Sale governments 
ie cot dsm them sithow tke approval of the 

Uo} There % one Hlecion Commission and an Avditor 
Generali dia aod they eonduct the election, and audit the 
accounts respectively of the Central Government and the State 
governments. 

U1} The Constinion of fodia has empowered the Central 
Gonennmeat to pre directions to the Sates to ensure compliance 
sitar sd the egies ofthe Cota 
onesie. 

[12] During the periods of emergencies, the Central 
Government exereses 2 great control over the legislation, 
sdminstiation and finances of the States. 

“To conclude, there is a stong unitary bias im our constintion 
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Beenie the supreme of the Cnt Gover pera in 
ten lederaion ‘The omer of the ton Cert te 
Aclibeachynme he Uinon Gonere aly cena H 
Sta vn wn rime Sa th pul era ets 
Fler than federal Stew sin yates: Realy 
speaking nin rt quien Se, Kees he prey 
OF intra and fees. The Coosnsson of nds 
eile tary nr fea 9 erbustn of tth 

‘Qt Explain lest the principe alowed spect of 
the dsituton of pore between the Paament ane the 
Jepsen of Stes Inia 

or 

Describe and comment on te ee resins Benen 

the Union on the one and ad he Ses on he ber 
or 

Hom ate the legisaive powes vided betcen he Union 
and he Sa goverment Tin 9 

‘Ans. The mot dnc Teneo fer permet 
the sion anton of power in» fecrason. the 
sen Contain othe County cs wal eos the 
Keats powers hee the Cental Genet he Se 
Goverasens ate eer a, ban he Cate tie 
Sits are c-rns: Neher morn he be. The 
Geel Goverment a he Sate Govern cay ste 
owe inti especie jroo 

the Ur 8 Arand Sizer the comin ines the 

oer of te Canal Goverment lg ser Powe 
{bth Sas or the Caton Inti V8. fo ramet | 
Is down ta the Congess can mike be on ee 19 
opis aly. The ortient Sats ofthe UB exon the 
raidiuy powers 

In Carin onthe othr hand the powers of the Cet 
Goverment and of the Povical Ganerancat te oh 
Aiived td le down in he Cece. Bate ray 
Froerr under the Candin Corson og 0 the Ca 
[estate 

in Ini the dbo of ene powers Bets he 

roan te Ses my be ecoerd ws Po bea v 

ontiar and exronnsy 
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fal Ondinary Like dhe Government of India Act, 1985, the 
Consutuion of India aso proves for thee bss wn respect of 
ddsinbuson of legsdasve powers between the Centre and the 
‘Siaies. These three lists ae : Union List, Sate Last and Concurent 
{se Thy ane been crore i the Seventh Sebel, of 

‘Union List: There are 99 items in dhe Union List The items 
lneloteforeiga aflars, defence, eaes, war and peace, banking, 
currency and coinage ctizenstup, always, posts and telegraph, 
Insurance, ee. The Linon Parkarent ean exclusively make Jaws 
on these ens 

State List ; The State List contains G1 subjects ‘The Sta 
Legislanutes ave fully empowered to make laws on these subject, 
‘The amportt subjects are puke order, police, local self- 
{Expat eet, age, water supp maton, 

‘Concurrent List "The Concurrent Lis includes $2 tems vi, 
cedueaton, cil and criminal procedute, mariage and divorce, 
‘contracts, banksupicy and insolvency, contennpt of court ete, Both 
the Union Pashament ad the Ste Leglatres have equal 
power of lepsltion over the items. But af there i a conflict 
Fbeoween a Central aw and a State law with regard to an item 
‘nienboned in te Concurrent List the foster will prevail over the 
later. On the eter hand, if law passed by the State Legilature 
's reserved forthe consideration of the President and received his 
seni shall presi over the law of Parliament 

Like the Canadian Constitution, the Consiniton of India vests 
the resduary powers in the Central government, 

{B| Exraordinary : The Union Parliament can make laws on 
Sate subjects under cetan exireordinay circumstances. 

10] Parkarnest has the power of leglation wth regard to any 
item mennoned i the State List in the national interes; if the 
(Counei of Sates passes a resolauon to tht effect supported by 
2 minty of not fest tan twothirds of ts members present and 
voting (Ast. 239), 

[2 When 2 Proclamation of National Emergency is in 
‘operation. Parbament can make laws on the subjects enumerated 
sm the Ste Lst (An. 250), 

(5) Prclinment is also empowered to legislate over a subject + 
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included ut the State List, sf wo or more lewslanures of Seates. 
Seis ee cn eras 
peer 
on eosin tosis 
eee eee eee 
(sear. 
‘Stae, the President of India may declare that the powers of the 
legislanure of the Stale shall be exerasable by or under the 
cect a 
(61 Certain balls ex derogation of the powers of the High 
one Seta meat 
ge eee oe eece Tete 
pcre te 
Poeun earnua ne: 
Py deer 
Shak err 
ont eee 
Sten ees ecomertt 
rete ee eee reas 
welfare of the people and protect the mational integrity and 
pub there wo deca Ei Sane 
de meeunide etetheeetoate 
sarhce areas 
ial oeeceerantses 
the State sjubjects in the national interest or for the purpose of 
Smee heiress tine 
peg ey erg hey 
Soames eer 
=o tareereerens 
Setiniieeaeaserebens 
a 
Senn cc ata cen 
ciate asi 
Pete pier ete 
SGnwe a ssmens 
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agicaltne, Is tre thatthe Central Government can make laws 
‘on Slate subjects iv the period of Nayonal Emergency. But st 
docs ot mean that the leglature and the executve remain 
sspended. 

India has adopted the ideals of 2 Welfare State. Hence, the 
pomersof the Central Government should be increased to promote 
the welfare of the people, 

Q. 19. Write a ential note om the Administrative Relations 
bbermeen the Uinion and Sate in India. 


Or, 

Discuss the nase of the administrative relations between the 
Union and the State a India. 

‘Ans. One of the essential features of a fecferftion is that the 
pomers are divided and ditbuted between Hie Centre and the 
Sates in accordance wih the promsions ofthe writen Consition 
of the land. The Constintion of India alo dstbutes. the 
asiministatve powers betwen the Union Government and State 
‘Governments. Our Constitution provides for coordination and 
couperation beoween the Cen and the Sates in matters of 
‘edmanstraton, 

‘Accor to the Constintion of Indi, the Central Government 
‘cxercses administrative powers over 99 subjects enumerated 
the Ulmon List The State government is entided to administer 
‘dose subects (61 tems) which have been included in the State 
List. So fir as the legslation of Concurrent Subjects (52 ix 
‘concerned, it may be pointed out that they ate usually executed 
snd adbmmtered bythe Suite Governments, There i an exception 
to this prineple, The Cental Government may also adminsier a 
sulgect embodied sa the concent List. In that case, the State 
Goverment cannot interfere wah i 

‘he adninsbative reasons between the centre and the States 
say be discussed ffom two angles viz, (a) Normal limes and 
(@) Emergency period 

Al Nocmal times + According to the provisions of the 
(Consnuion of Indi, the Central Government may se directions 
to the States, But these are absent an che Constitions of the 
U.S.A. and Ausra In this espect, the Constitution of India 
Jin followed the Goverazoent of India Act, 1935, 

[i] The execatxe power of every State is $0 exercised a to 
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censure complince with the Jaws made by Paskament, For thar 
Buupote, the Cenal Goverment may gre decaons to 3 

lil The executive power of every Ste isso exercned as not 
to itupede the exerese ofthe exceutne of the Cente. The Union 
Goverment may gve direcuons to wate fr that purpose. 

{ail The Central Government may abo gxe directions to any 
State for the consizucion and maintenance of means of 
‘communication of national and misaryimportnce as well 3s for 
the protection of the ralways wii the Sate, 

{i} The Union Government may also ge dretions to State 
for the execution of schemes which are essental for the welfare 
ofthe Scheduled Tribes as well as for the development of the 
Hindi language. 

(o] The President of India i empowered to delegate tothe 
Goverment of» Stat certain adainistrave pomes ofthe Union 
ah sae 

(The Constnton of Inia empowers the Union Paskament 
to make Lave or interstate rivers and rer valley. 

[vl The Constinion of India hae aored te president 10 
‘et up an Inter State Counc forthe purpose of manning common: 
subjects in which the Cente ad the Sates ae equaly nterested. 

Ini! The Cerarl Goveenment may efetvey coatrl the 
tudminisrative affairs of the States tough the ocers appointed 
under the scheme of All-fadia Services. Packament ea rake the 
necessary las for ereation of one of Moe Al-tada Services 
‘common to the Union and the States 

lis] The Central Government also consol the Sates though 
sant. Psiamen: hs ben empomcre to ge ned 

[i] Hmengency Period + In smnes of emergency: dhe Cota 
Goverment ‘evely coat the eee pom of te 

ae. 

Ui Wie a proclamation of National Emergency isin openition, 
the executive power of s Sate isto be exer in acrordance 
vith the direcuons issued by dhe Central Government 

Ti In case of falure of constntons! machiuery i «Sate the 
President of India may assume 10 humsef all or any ofthe 
sudminisrative powers of the St 
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[il During the period of » proclamation of Financial 
Emergency. the goverument of every State must observe the 
‘canons of finance propiney 

“To conclude, the Consutuion of Indi has made the Union 
Government sionger than the State Governments, For, i arms 
‘he Cenire mth substantial powers to direct ll amportant activities 
according to a uniformly exceated plan, The Union Government 
‘sopersedes dhe aothonty of the Slates i wines of emergency. 
Fen sn normal umes, the Union Government exercises 9 great 
control over the Government of the States by giving necessary 
fdreeaoas 10 them. 

{Q. 20. Give scitical eximate of the Financial arrangements 
boetween the Union and the States under the Constitution of 
Tada. os 


Discus dhe financial relations between the Union and the 
Sates India. 

“Atm. Federals s characterised bythe dstbution of financial 
resources bene tie Cee andthe Sats, ts repaed san 
‘Senna iyresiat of «federal Ste: In a perfect federation, the 
‘Conte sod the Stites are co-ordinate. So they should enjoy 
‘ssnon itl mars. The Sate Governments in pari 
Soult be alowed to tether revenues in ender to perform 
lice acinses prope) ad smootly. Otherwise, ic mill be 
lnopoanble forthe Sia Yo maintain dei separate Weutty and 
‘dependent sus. 

“The Conston of India has made detailed provision ia 
cexpet of finaneal relations betwen the Centre and the Sate, 

I Ina, the Union Government has been empowered to levy 
faxes ou eureney, comage, foreign Jeans, allay, posts and 
‘clegapha pubic debe of the Union, Corporation fag, ete. 

“Te Site Gonernicas bate excasve powet of aon over 
land revere, esate dt, consumption or sae of lee ates 
fst dy, vehi, hares, agit income, eaiaon 

Aor othe Contin, the Union Government enjoys 
the restuary power of ttauon, Le, the tes which have not 
lives inclded caer m the Union List or inthe State List 

iy lv, thee ae cera tes which are imposed by the 
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Central Government but they ae collected aad appropriated by 
the Sates viz, samp dues, exsse dies on medical and toilet 
preparanons 

‘Aga, there ave certain anes which are levied and elected by 
the Union but whose net proceeds are assigned tothe Sates. As 
for example, uxes on ralway fares, the sale or purchase of 
newspapers, ete 

Moreover, there ave ceva axes which are imposed and 
collected by the Central Goverament but they maybe distributed 
Jherween the Centte and the States, viz, uses on incone other 
‘hau agricultural income. 

Fuhermore, theie ae some taxes which are levied and 
collected by the Union Government but the Packament may by 
Jaw dintibute their net proceeds between the Cente and the 
States, As for example, the excise duties other than dates on 
‘medicinal and toilet preparations. 

Is tue that the Stte Governments may nog have adequate 
financial resources at ther disposal. Hlence the Union Government 
‘ans financial nid tothe Sates evry year The principe relating 
‘o the anisuvaid tothe States is determined bythe Pakament 
In this connection, it may be pointed out ut Fiance 
Commission is appointed by the President of fia. Hs main 
function is to recommend tothe President a wo the dixtibuoe. 
‘of net proceeds of taxes between the Centre and the Stats an 
the principles which govern the yanstensid given by Cental 
Government o the Site Gonernmens, 

Tn times of emergency, the Union Goverment has the power 
to contol the financial activites ofthe Sats. As for exmple 

‘During a proclamation of Nauonal Emergency, the President 
of India may by order suspend the disnbuton of Gxmuaal 
tesourees between the Censre and the States. Moreover, the 
‘wantsinaid given by the Union 1 the States miy” remain 
suspended, 

|i ease of breakdown of constiutonsl machinery ina Sate, 
the finaneial powers of a State Government ae o be exercised by 
‘or under the autor of Pasiament 

During a proclamtion of Fusncial Emergeacy, the Cental 
Government has the power of suing direcons to the Sates 
‘observe eanons of financial propeity. Moceover may ao ge 
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bree for reduction of the Salas of persons serving tmder 
the sate 

“The above discussion cleanly reveal thatthe Centre has a 
ston poniton 30 far 36 the Unio Stes financial rlabona are 
‘concemied, The State Governments ae reduced to dolereceting 
‘corporations. The resources ofthe States are extremely limited. 
“They depend upon the financial assistance of the Cente. Grant 
iaaxd are promded to the Ste Governments wil strings oF 
‘condivons attached to them, All foreign msistnce either from 
‘countries or inesational agencies is acquired by the Stae/States 
‘only through the Union Government. In both the State Lst and 


the Limon Government may destory the financial autonomy of 
the States i tes of the Financal Emergency. Thus the positon 
of the Ucn 6 very strong as compared to the poston of the 
‘units of on system in financial matters. Abowe all the machinery 
tg fn also vesulled in dhe tegration of our financial 


1, Write a short exsay on the Contre-States relations in 


Ain 


Or, 
Discuss, with reference to the CentreStates relations, the 
nature of Indian federais 
‘Ans. The prneiple of division of powers is an essential mark 
‘of Fedlersnon. The Consttuion divides and disributs all powers 
fn authority between the two ses of government. In India, we 
thm feral ype of government inthe country. The Constitution 
fof India clearly demarcates the legslatve, administrative and 
financial powers between the Cental Goverament of the one 
foand and the Stale Governments on the other, In case of 
distribution of lepslaine powers between the Centre and the 
Sess, the Republican Constintion of India has, followed the 
Govesninent of Indi Act, 1985. And in matters of administration 
snd Seances, the framers of dhe Indian Constitution seek to 
fensure @ harmony between the Union Goverument and the State 


Governments. 


_imaportaas + police, public health, local 
fee le he ore 


the States. ‘The President has the ight to confer upon a Sose 
Governnient certain powers mentcned in the Union Lat. The 
Gentral Government an supersede the authority ofthe Sate 
time of emergencies. 

“The Conshution of India provides for a toad scheme of 
Alsuibution of Bnancalesources beeen the Uso Gentes! 
tnd the State Governients. Under the Constinaion, dhe Catal 


a 


‘senated plan. The 
‘execute ther cclopanestal works. The Ca 
fpvex too touch final resourers to the C 
the Seats. Futhe, the Union Goverment 
the Stoves t9 observe cannot of financial 

5 2 pronounced Uutay bias an our Federal 
been a damonr 10 afer this cenit 
Sarkana Cammussion was appointed 10 €& 
‘Sate relations. IC only the fame 
saver a8 the reanentation of the di 

the Centre and the Stats. 


ne CONFRONT ND FOTIA, 


G22 Wate enoeal analy confit nthe Indian federal 


Oo 
Dosewss the CentreStates conflicts am the Indian federal 
‘Ans. The Fv Fathers ofthe Inn Repub have fared 

4 federal Commututvon which made the Cenare swonger and 

fuperion to the Suen. Our Canstiutonmaken dd 30 beratse 

they were filly consoous that in otder Yo curb reRonalum, 

‘purochualom, communaism and other devrvetve forces ant alo) 

to bri about the tocx-eonomuc development inthe county 

A was iinperatne to ave a strong Cente But athe same tanc, 

they had prowided, though limited, aulonomy and independence 

tw States inthe sphere of actwity, Bus, over a fe decades, the 

CCeniue has become all domanecrang and has encroached greatly 

‘en in the sphere of ne autonomy ofthe Sates. In depicting 

‘ur federal poly, the frames of the Consirinon have adopted 

aa media between the Canadian and Americas feral stems. 

‘THs we have a federal poly of Union of Sires rather than 

Federation of Sates 
Inthe yeas since inlepentence partic afer the county's 

fourth General Hecion (1870), the CenereStsex reltions 0 

Indian federal ssteny as assumed peter importance an 

‘sypufcance. The tensions have temalveduneeselved and there 

no denying the fact that regional ibubnces contanve vo pers. 

‘There have bees muy mtances of the States pointng the 

cui Finger atthe Centresand the Centre bling the Sates. 

AL present several pares have hold oa the admunaision of 

diferent Sites. For examplesche Lest Government i» West 

Bengal and ‘Tnipura, the AIADMK Geverumeen i “Taal 

[Nail j the ‘Telegu Desamn Government in Andhra Prada et 

‘On mauy occasions, these governments have opposed the Centres 

absolute rule in managing and eunning the adamiseabon of 

Stale event nonnal tines. So, they have opposed tote poleses 

and methods ofthe Central Government and ar very veal abit 

the demand for Sta-autanony.Futhe, the sues sch as border 
secuiy, entry of legal sunigauts in a Ste, saponson of 

President's Rule m the Stats, the atts of drupe Fores, 

the States heenness to have more funds fren the Cente, dhe 
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entry of Stes suger into the Conrurrent Lat, et father 
somplrate the problem, 

Tn the bhi of above discusion, we can find out the mayor 
tensions. or Centre-States contets in our Federal yer, 

Al Dastibunon of Powers 

(Our Consontion an the Sih Schedule [Arle 246) hax 


4 much weaker positon here compared to the Union. For 

Parlagment can make ws on the Uinon, Concurrent 
and residuary subjects, Benes, de Union Goverment can 
Jegsnte 19 normal times on the Ste subject im the eabonal 
taterest, oF on a request made by two or more water Lelanres, 
for to implement international agreements. Thus, ia our 
Contino, dint of lealaie poners, embers 
tendency for cons bereen the Centre Sate. 
‘Sarkatin Commission as observed that the Constnutonal 
‘romsious are feable enough to keep pace wih the developing 
fd hterogencons sociery, The rule of federal supremacy i to 
avoid absurdity, resolve conflicts and ensure harmony between 
the Uion and State In. 

‘As regacdsaiinistrative relabons, the Constitution establishes 
supremacy of the Central Execuuve over the States, the 
‘administrative fel, For, the Uion has been given too much 
nol over the States to the extent of reducing iter to a 
completely subordinate status. Hence, some of the States have 
demanded the drastic revsion ofthe provisions of Articles 256 
and 257 (rections 13 the States, ex. ensuring compliance wth 
the Union laws and Union's administration even in normal mest 
and also Article 258 Concerning delegation of Tunctions 10 the 
Suies. However, the Sharia Commision bas recommended 
tot the implementation of Union lave and the exerese of 
ion’s executive powers are essential to ensure hantonious 
cexere of the aduanstrative power by the Uniow and the Sates, 
‘= heeparg wi the prncples Usuon supremacy. The Cammisson 
tas further observe cha federalsm i a functional arrangement 


& GOVERNMENT AND POLITICS IN NDIA 


for coopernine action, Amici 258 provides alo! keaton of 
funn by the Ubetal use of which cooperane Feral cat 
be suman reased athe working ofthe ter. Bese, the 
applietion of ‘Artdle 365 [Sate Emergency, due 10 too 
Eompbance wih the Union's dtertnes] shoul bea mesure of 
last resort Ley when otter akernaves to resdhe the deadlock 
tae been ted or fad. 
ay tease of Union Sees financareations in ou federal 
system the Central Goverment is francily sable and ronger 
tan the Sate Governments, So lang she Sates do note thew 
{le slave of fea cake, tere wil be terios ia Cea Stas 
telaonsips Ii said at whic the responses ofthe Sates 
fueitereasng, Heir esouce have reamed sagt These, 
the Sates have plead forthe enlargement of Sate’ sation 
twmers. The broad issuer are = eulrgement of Soles om 
Fesourees, pate of devotion of rescues Sates anes, 
ake orton ad shar of exp reoures. The Shara 
CCunission inthis egathas found te chee of season 
of txaon powers base svi nd as agreed wh the sans 
of revenis rased Uough tutes and revenue raed iy tate 
torowing. The overall iw & atte Contnica mans 
financial discypline of the Union and States. The Commasssoe has 
fecommeated tht the Cenre should be more coder 1 
tines of natura clans in pronng Fama ststnce 
the States ruled by opposition paren. Merever, a balanced, 
‘atonal and practal approach by the pot pacts hel 
Dower ae Cente and the Siac ca be unl for remo 
Of fnaticalglevances of oppontion pace rue Sey The 
Plig Commision pays an ieporan tole te Cente 
Stes ancl tlio. However, D. D. Base bat observed 
tha ithe Sas are reauited Yo flow the poy ba dom 
the Plating Commision, they cat do wit obaasg 
financial assnuzce fromthe Uoon. Bt sry apeaking king 
advaage of fancal gat ivohes 9 sokntry cat at 
1} Goveror-The Agent ofthe Centre : Tre Goveroor xs 
asthe agent the Cente i te Ste And the Sate ove 
in dhe appointment, transfer or dma of the Gove. Te 
CConsiudow:makers ine waited the Governor to Became co 
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‘ordinating factos between the Ceatie and the States. However 
tecent yeas, the cashes between the Chief Minster and the 

jovemor have become rather frequent. The end of JP. 
Governed inthe Sates of Himachal Pradesh, Madhya Pradesh 
and Rajasthan in 1992 provoke ths contention, ie whimsically 
‘ousting the democratically lead governments. Therefore, it 8 
but satura dat 2 parasan Govemar would be unacceptable 10 
most Cel Minster. Aecov dingy, the Sarkaria Conmnsssion feels 
liet mmach of the cicasms against the office of Governor may 
desappear if proper persons ae chosen for a appointment, And 
the Govemor should be appoisted in consutanon with the Cet 
‘Munster of the Stte concemed. 

1G) Reservation of a State Bil 

“The Gavesnor las the power to reserve an ordinary bill passed 
by the State Legslatare forthe consideration of the President. 
‘And the assent ofthe President tothe public hl of a State ruled 
by the opposition panty Is been very often used to dels 
passage of the bl. Accorcig to dhe Savkaria Commis 
‘the President vetoes assent to the Sate bil de reason 
be coaumunicated 10 the State Government. In this connection, 
we are to note thatthe ToterStte Cou has bec set up it 
1990, Ard it has bees derided in is meetings that the President 
should ot delay a State bil for more than four (4) most. 

ID] Presidents Rule ina State : 

Arncle 356s dealt wih the Presiden’ Rule and it empowers 
the Centre 10 dismiss a State Government, Since the 
‘commencement of the Cousttution, this power has been used 
bout» [00/ames, though te Founving Fathers of the Constiion 
hoped hat it would only remain a “dead letter", Misuse of the 
power fas been made possible by the choice of the Governors 
‘who in many cases have become the tools of the Centre. AS 
‘czas impostion of President's Rule, dhe Sorkaria Commission 
4s of the view dist this power should be used very sparingly 
‘eareme cases wien all avalable altermauves ful to prevent 4 
Ibreaksdown of Constinaional machinery, The grounds jusiffing 
Presidents role should fom part of the Proclamation. In its 
sccent judgement, de Supreme Court has held that during the 
‘operation of Sint energy, the Legislative Assembly cannot be 

isscled wiliout the approval of Parkament, 
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TE Alt india Services 

‘The members ofthe All-Tudia Services fl A. and I. PS.) 
ace recruited by the Union Government. But they occupy 
tmmportant positions Doub at the Centre as wel as inthe Seates. 
“Thee complaint ofthe States is that kn a federal st up to have al 
Alkindia Service thar serves the needs of the Sites but i 
controlled by the Union s ar unusual feature. Ik has alo been 
Teinarked that i cannot be dened that dhere muy’ be a feeling 
mong the State Governments that Albina Serace Officers are 
the agents of the Centre and may not cary out the policies of 
those States. Agaunst this, hasbeen observed thal the All-India 
Services give coliesions to the federal stuctare and help in 
achieving greater efficiency in the administration of the Crion 
aud the States The meabers ofthese services are able to acquire 
national outlook as wel as field knowlege as grasroot level, 

TH Autonomy for States: 

Some consitient States fe. West Bengal, Kerala and Tripucas 
‘Tana Nadu, Pun and Kishmir etc] of our federation have 
been demanding eater autonomy for gute some times. The 
eomtention i that the Coastuion of Todi i federal ony 


‘ould not intervene in States alls ealy or operadonlly. Bux 
‘0 our federal stem, the Site Governments have autonony and 
independent, For cxamples-the election of the President, 
amendment of the federal provisions of the Coastaition. 
jurisdiction over the State sae! Concurent subjects, substantial 
Increase of grandad ete, The Union Goverment? contention 
1s that it not dseriminasng the Siacs. 

In India, the Cenze-Sistexeeations constite the core of the 
federalism and they are suficientlyfleble so as to enable the 
politcal system to work successfully. Any devon fom the 
‘American Model can hardly be the reason for calng Ind’ 
federal scheme as quasrfederal Brea in the Ute Sates, 3 
number of facots have combined to extablsh the supremacy of 
the national government. Indian federabsm presents 9 piel 
tecample of "Co-operative Federalism”. Protection of ennonmcnt, 
Fama planing, contol of terrors and disruptive force, economic 
and social planning for weaker sections et. ae the spheres 
‘which considerable co-operason ens between the Central and 
the State Governments. 


23. Critically discuss the procedure of election of the 
President of India. How can he be removed ? 
Or, 

Explain bow the President of nda is elected ? 

‘At. The President of Tia is ot the direct choice of the 
people. According to the provisions of dhe Indian Consuttion, 
(ur Preside lected by ie seat ballot by an electoral college 
‘onsitny of the elected members of the both Houses of the 
Para {Lok Sabla and fa Saba) andthe elected members 
ball he Legalatve Avvembes of the conse Sates of the 
india Union, We know that the number of members in the 
Logalaine Assemblies of dllerent States varies widely. The 
Corwin ponies thai the sates of election of the President, 
there mst be some sort of uruformaty and meanre of pay it 
the representation of fren States nthe electoral college, Tis 
Sito necessary secure equa betwee the Sue's presents 
fn te cecal college and de repesenatives of the Union. It 
tay be pointed oot that tho of Waging Votes is itroduced 
in such eetion : 

‘According tothe constion, the numberof votes, which each 
decid member of Legslaive Assembly ofa State is ented to 
fast to be determined by diving the population of the State 

the foal uumber of tie elected members of the Leylaive 
sembly I the rerinder ts more than 500, then the vote of 
cach member to be further imereased by one. Here we may 
final an example o eaupete dhe Formula. Suppose the total 
population of an Indian Sale i 4 cotes and the number of 
Seed sneabers of is Leave Assembly i 400. Dividing the 
‘oul population Hf cures) by 300, we get 13,383 asthe quotient 
Aza dividing die quotient by 1000, we get 188, The remainder 
2325 less at 500. Sot maybe disregarded. Therefore, each 
rmenber is ented to cast 138 votes. 

‘But the Cousutuon protdes fora diferent formula for the 
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ved members of both Houses of the Union Patomens 
Ties eae clerted ember af eer owe of Parkament ha 
such number af votes as may be obitaned by didn the to 
number of voter asapied wo the members of the Lepslatve 
Asscnble ofthe Stes by theft numberof elected mare 
of both Homes of Parment. Ifthe total votes of all dhe 
hiembes of the Site Avsembles in 43.000 and the tat 
number of elected members of Pathanent 750 When each 
‘member of Parbaen wil ve 576 vote un the lesion of the 
Present, 

Fusthe, the election of the President is bein accordance 
sth the stem of proportional represectation by smears of the 
‘se tansferable vote The names of the Presulnaal eae, 
"remade to appeat on » ball paper. And every voter meaty 
‘om the ballot pape his or er fl, second hi fourth ane it 
references depending on the umber of cavddates. The 
«anit need x majority of votes ot soeces: Tes «kno a 
quota whichis determined by ting the toa miraber of wae 
‘es by eo ad the ada one to quabeat. Suppose the Yo 
umber of vali ote 15000 Ds this ire By ro, we ge 
1750. To the quobent oe ade. So the tis 75001-7501, 
1 the ft counang ony the fst preference votes are counted. 
‘The radii who sete the quota delat elected 8 the 
President of Inia. I however, wo andi ob the requied 
‘ese, the cand pling the eat rambo te lem 
and the seco preference votes marked onthe alt pes east. 
for him ave ditboed among the emaning conten. The 
method of tanseing the wes yes on ill one cee Oks 
the requisite number of votes. 

“The proces of election ofthe President of Hadi las Been 
nzactesised by cert peur Fetes. 

1/0 Ina, the mesod of twdteteeton of the President 
has been pfere beens avast cou Lk ous wih age 
cecorate Inca 70 coves, dcet etna would fave involved 
2 wentendous wate of time aad ener. 

12) Fach member of the President clecoral elege umst 
Irae to east all his votes en Bloc: eis nt posable or ist 10 
tide his votes ai ve to-tuce than one ete 

97x ow patlamentay demmoray the Pre 2 wal 
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‘eecstive Ihe is dey elected by the people, there may he 
‘Sminnal confit betwren the President and hus Council of 
Mansters aa all mportant marers of the Union Government. 
‘Again, 2 dacety elected President may be induced to usuup 
‘powers snl measure hn sen again! the Union Cabinet and 


Sccondhpreterence ses was necessuy for the fis time in 
1969 and Mt. V.V. Givi sored a victory asthe fourth President 
fad, 

10 1974, the Supreme Court of India in its advivory 
junction has opioed thatthe election of the President of India 
Faust be held befoce the expzion of the ten of dhe outgoing 
Fret rotating the ft tat tte ie of ich leon 
say Sote Leiltive Assembly ot Assezbles are 

Mine Costas olde Arde 6 press procofe 
for the impeackotent of the Presdent of the Republi. The 
Presdent of fda may be remeved from office for volaion of 
the Canstiuaion. A mosien prefer sch charge can be made 
in the shape of resolution siged by at east one Fourth [of 
‘he tot members ofthe Houte and moved afer giving fourteen 
14] des nsice. Imus be nace in eer House ofthe Union 
Pashameat. When a charge, bas been so preferred by one House, 
‘tsb be invested by the cher House, ‘The President has the 
"ight appear at such ivestgaton, However, i such a resolution 
‘spanned by 2 msjoniy of twoshurds members in each House of 
Patiament, die President of India & forth removed from 
has office Bemis he not than our ederason, the Supreme 
(Cour protects the sneiy of the Constinaton. But st has no part 
to ply the anpeacianent of the President forthe violation of 
the Coesieton 
34, Discs the powers and functions ofthe President of 


\ ld and state his constintonal positon 
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%, 

Describe, im dct, the powers and fanetions ofthe Indian 
President, 

‘Ans. The Coastinent Assembly fw fremed a democratic 
CConsutution for Ina. It has pleaded or song. fice wd 
sdemocraue sysiean of government. So, the makers of the ban 
‘Constitution have prelerted a somewhat odie verse ofthe 
‘un Cabinet sem in our eounty. "Therefore the Replican 
‘Comotution of Tndix has adopted the base pancopks of che 
English Parlamseatary goveruseat in ous democratic pokcal 
system, Aa resi Tian Parner peat, te Peck 
Is dhe nominal exscuuve ota Coosa es, Hew the bea 
‘6f the mation, but doesnot govern the nation. Our on Conc 
of Mamsiexs headed by the Prue Minter is the el exeeusve 
‘And the President miles the ounty on he aebiee af he Pi 
Minister an iy collages, 
all now stn details dhe joes al fenetions 
the President of Inca i dhe ght of the above dein. ‘The 
Somers and the functions of the Preudet of fin may be 
lasified under five heads, vu, exert, Ite, Kavcl, 
‘wba and emergency. 

TH Executive Power = The Preside of tia the head of 
ref ts son Gnenment: Thee eRe 
‘ese ut the Mes. He ean exeeae these powers 
(ier dec or oi cen bse] word fs 
‘Accovding to the Const, ll exec se alo then 
ns name The Previn appoints the Governor of the Sis, 
the Judges ofthe Supeense Court we gh Cina othe Sot. 
‘he Prime Miniter of India appotied by dhe Pest. The 
Paident also appoints wer Mauer 3 cunnation othe 
Phune Mater. The Consiiow of laa epores the Press 


‘nel the Attorney-General for nda, the Computer ak 
Auditor-General of India, the Chairs of the Fiance 
Consus, the Election Comssinters te. The Preden 
fespounble for the adminsatoe of tie Union Tezos For 
this seas, he appoints Chief Carsnossioners and Legere 
Govemors ofthe cently adaaastered aes. The Pret bas 
bea enpomercl to set op 8 Conan forthe scent 
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dsp slain to the soppy of water between two OF more 
‘Sates. Moreane, dhe Constnayon has auhonsed the President to 
‘ual a ate Sate Coun o enquie into dsputes that my 
late Berea dhe Sises ap weil att daca the matters of the 


econ the redial lets ofthe diplomatic represenaives of 
fer Sates. The Prescot repesens eda in snteratonal 
‘Zines. Tens he peer to conchae wean wih Fore Sates. 
[2] Lepalsive Pomers ¢"The President of india ao enjoys 
fegainve powers He an ileal part ‘of lan Parliament. 
Paint comita of the Presider and two Houner~the Howe 
«the people TLok Sal and the Counc of Sas (Raga 
‘Ss Teese has he power ot umamon and prone 
fete Hee of Fae. a dhe he Mou 
the Peopls before she expay of tx tem. The Comtiation of 
mks egowei the Prowlent 40 dekever an ade a.the 
Pasar! he comnecaneat ie Hast season eve Fea. 
He oy abo send monages to Parhament. The President 
ei toi Lak Sa es i Aal-dan 
‘Connminity and twelve meus toe Rapa Sabha from. among 
ne persons wo lane sequel pec Lowden ar cence, 
Isernne an socal senae. thd, 3 pub bil ann become 
sate nahoul dhe sent of the Presta Ail passed By the 
UUmon Pacament scat to the President for hi atu, The 
Frsotimey ve fs aca tothe bil of may yaoi is 
sss on te lore may vena the al to Pari or 
‘comers. If the bl & apa pane by both Houses of 
Paanent = Prewdert tal veto pve hin sent, Whe the 
Pfs oso, te reid my ate an orn, 
Ie the ‘the nw oe Pacha, Buti must be 
Hed blo the Psanont when tain acters, I then 
Sppoved & bedi the Houtes of Patbament wail cease (0 
operate ict ac week ofthe ate of meting of Prien. Ad 
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he resident ea alla ot eto fa Hones of Pho 
‘ortesalve a consutinal deadlock exer per tal 

Th] Fane Rowers: The Frew of fea abo evereney 
Sinancal powers, Nn mney bl ea be toned Poko 
‘nuhiout the eeeoauendaions ofthe Present. Accor 10 the 

oof iy the Atmoal Fnac Steanent 

eit befoce bah the Houses of Pines. “Thay 
raw the etinatey af revere ad expendste of the 
set Foe Use es eae. may be ante nt tha 
Fortin and expecive cant be te without 
the appzoral of the President 

[i] Tdi Powers : The Present of ka wan, poo, 
repnieves oF seminions of punishment any perv whe has 
Ten convicted by a Cont of Lae 

151 Emergeney Powers The Presi of tba veremes 
cxtvanlny power a cs of entergency, In Ii, there are 
Yee kinds of Emergency, via. Ml Emergency de to armed 
seletionor exeralappertions [al Eaergency arin fon te 
Iweakdow of consti raacanery ba Ste; a) Panes) 
Eacireney 

The Present of Ida may ie a Prockemaion of Naboo 
xueryency when the secinty of tks or any pact dee 
lvextened by wat, ane rebellion of eel genoa. Sich 
‘1 Proclamion of acc iy ena nce oe ws eine 
peri urn a Proetmation uf Nati) Faereney, the 
Executive pomer of the States 9 to be crane in accordance 
tr the deta en bythe Cera Governme. Pamest 
fas he pier to mike le oa the sulgertsenmersted an the 
Sale Ls "The lt to fredans of speech and eqreaon. 
Fneedom io form arsoraton, Feehan io pace al poten, 
fe, emad i Art. 1 abil rene sexpert. In Case of 
Falie of Const racers tm » Ste, the Present of 
Tina auorse fo tke a Proclanenin t Ut ellet The 
massa shana uf ths type of emeneey i Hage year. 
‘Dury sue 0 emery, te Present wa sume ohm 
tht ext poe the Ste, The powers of he ges 
of the Sate are to be etercued bythe Uni Paine The 
Presiho ay sho save 9 Procmation of Psa Emegeocy 
‘hee Suse thatthe nse aby of Inde drs 
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Te pe af emery nay contmae to rman in free for 30 
ticle pnw. "The Comal Ganernment may ge directions 
{ote Sans Tor cams of ancl propeicy, A moneys 
frosed by the Site Legolnres eto be reseved for the 
Sinclar of te Pration 

Pont ‘nthe Prenlent of Inds has ben given wide and 
feeothog powers whch he ergo bah dane normal ad 
‘Shere nes Bat ae he psig ofthe Constion Fer 

‘ust 11976) sod Fay ourk [1978] Amendment Aes the 
Pree of ont Repub as Cocotte & Con atona fgucead 
nd nding eye tn. Today President's ponton bone of 
ee hon ae ty, a he mew 
‘Sanna Tha te Pani al every 
the adace of Be Pore Mauser ad thet a 
‘ove wo the Lak Sebbe ond rapotaie ts he ie 
on, short the powers realy reside nthe Muy ath the 
Frasca pot he Preentwoc He ha 
fcun Paamenty tern of government. The Supreme Gout 
‘Sagan dens ha opel the pout Ua the President 
‘Ss comuttna beads at nce et such boul by the 
Sisco hn tester daring eeveecy a8 ig wrt es. 
feu comple the Preudens can decre 2 procauaton of Woe 
Nuoool Fonegeney [a 352 only afer reccrang 1 ween 
Conarutaie af te deckion of the Union Cab, the 
Present buses fas power, he can be semoved for ofice by 
2 proce of tnpearnca 

ii docs acu however, mean dat dhe President of tndia is a 
ssopatioet ser or mere rubber sam, Unlike the Beith 
Save wach bevetay the President of ur Republic a 
‘ese Head of the Site. in ont conuon pobicn there are 
‘Sime ge area where the Pendent may sl ave to es om 
fbdersen and wndom These ste—Afappottines ofthe Prime 
Monier, ff canonal of he Union Marty, fl istohtion of 
‘he Lak Saha and fy seeking formation on all males of 
‘risentten and lgstnan fom the Prime Miniter et, Io 
tome toch stations the role of out President sy become mop 
‘Stal and dene: However, the President hast be fee fern 
Al polar afizatogs He expected to ac with complete 
csuuoonal fede aid impart. The nan is expected bo 
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Te hid ye lp er 
Sees ree Sores 
ptt epe bg paren 
"OE Dc fone ray he Rost 
sooo ree 

ene asl iin ap aka es ok 
ihe ee en res Rei 
Soe Sees eee 
Ser arse ae 
poe epee tiem 
ee 
Sec Salonc alee 
Fa fhe tag pares lee 
fore cae Uae cncmon rae eae sala 
pr Oe ae cea eee ele 
panier ena peep nde 
Reload 
aire ese ae 

ee a tascam 
Pal relly octane 
Pape pala pled agra ng 
Coat uncer nc mel oe 

ee eo ee 
wa acres 

‘12 Proclamawon of Siate Emergency dive to the faihwre of 
ens ee 

yaaa Fea icy btn 

‘National Enwrgency [Article 352) 

eae oa 
Acie rertinena spel dr 
eee oe ae ae 
Sees Orie Shane neras 
peetaie 

eS pti & ee eta meae k 
Be eg retepe ttt 
Se erat ate 
parler eg reel Deore 
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Sablul ad swostuids majonty of those presen! and voting. The 
rrormal diesbon of a procimtin of maton emergency i 3% 
{6} month rom dhe dite of approval Thos may be extended For 
vor six mons by another rewhion. Farther, the Forty 
Foals Ameneme Ac {1578} lays down that the cne-zen [1/ 
10 ofthe total members ofthe Lok Sabin may ve notice tothe 
Speaker of ther intention of holday, a specal session of the 
House v0 discuss disapproval of such an emergency. And the 
dncinsion on ths resolution must he held sitdun U4 day, 

We are to note thatthe rational emergency was iokeel in 
‘October 1962 [China's stack], December 1971 [Bangladesh 
beraioa movement and June 1975 eval Security threatened). 

“The eflects of proclamation of national emergency are = 

[1] Dust proclamation of nanonal emergency the executive 
power of every Satan Indias to be exereised in accord with 
Se deci given by the Union Government. Aga, it the 
‘ay ofthe Union to protec every Sate aginst extertal agpession 
‘or iteral dsnurbance and to ens that the government. of 
{3 Sate cane oni acon wth dhe provisos of te 

12 The Pariament is vested with wiinited power 9 make 
tans fr the whole o ay pat ofthe county on the subjects of 
the State Last, Further, the President has the power to promulgate 
‘ordinances the Patament e pot i semion, Lastly, te tere 
‘tthe La Saba a of the Vidhan Sabhas of the States can be 
ested by the Paine by I Fora prod of one 1 year 


1 Wie x procumaton of adonl emerpeney iin open, 
the President say Uy onder make the necessary aeration in the 
duurbstion of revenues between the Union and the ‘State 
Governmests 

i) The Fandamennat rights of sx frcedoms in Article 19 
fieclomns of messin, ase, associations, movement of 
rofcasoa te. stand automaticaly miepended. ‘Further, the 
Present may by cide sso sixpend the conratusonal ght of 
cares 9 snowe any cour (Supreme Cout ot High Court) for 
the enforcement ofan) ofthe Itsdanental sights fexceps fe and 
personal Ubety of Araces 20 and 91) enumerated in Part I of 


(our Consinbon, 
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Preside’s Rule in Sate (Ale = 56) 

“The energency [et face of cexstitudsackiney a 
sme cane prctumed the Peent Ly sone 
the fepot f+ Geveroe oF these or of ln wm tne 
atten hee which that Sate Generel et 
Iced onim acorn its he pron he Coston 

“The proclmaton of Sue Emergeny nee ani te 
Paatent wis a Aber the pares Spon 
may conte fora (6 mens aa ae get he a 
‘nod of re [3] years. Home, the Fry out Acct 
‘Ac of 178 ley ay dome thatthe Presents Roe cx be 
‘tended beyond ove Year only when tne Near eng 
it operation and de Hocion Conan certs ta olng 
Herons tin Ste Lepsive Aster tee 

‘ima be post ht dt th hs 30 year anna the 
ates ave Been at one tne or he cer, fk der te 
reer Rae 

“The elle of the procanaton of State Emergency area 
fokom 

11) The Msent ofr Repub an suet hel ao 
say ofthe Kanone a he eoncenced Sate Coverene as wal 
is he power f the Cover, excep the powess seve Une 
Tih Co 

12) The yower ofthe Ste Hepes ae eee by 
sale dhe atony od Passe. Maite ison Piet 
‘1 confer the power of eg de Pret ale no 

«one hit dele sch powers to any be ator 

i) Accord te Seger Court, the Sate Legare 
enna bended, But he ease Amery (di Sk] 
‘tant dsohed unset apnoed by te Union Pabst, 

Ti} When tn Lak Sabha not seman, he Preset eae 
aotie egusire em tie Cuaselded Fund of te Sac, 
eg aubseqic sacton of ack aw expee by the 
sre 

Wen he noted ta he Frese ngs and the pub 
remeescnn be speed ding ti ene) 

Tamil Emergency (Arle 260) 

‘The Prides fa rpowrre to pocha 2 Sate of 
Stl enya at 4 Sian as rc 


whey dhe fancy or cred of In or ay pat of the 
Ceram dieu by shaken 
The orl darion f+ prcamaon of financial emergency 


thoy fave been. be by Ua Sie’ Lagat Aa De 
Pendent sam atv tify the ermal alain uf evens 
thimeen the Ceate andthe Sate. 

{Site Fede nds a gouedecton fo We econ 
fais an allowances fal oF my cst of perio sera 
‘Sale he Con ar che Sate Goverment te Fuge 
‘ie Sipe Cot aad the ah Cours 

ey ae th dhe frtanental gis cant be rexel 
4 obec sinpeaed dur tm emergency 

“he eanereneypronnons ofthe Canton ab te vil 
seqse of nda ederaaes slab ae ance wh Ue 
‘Socrase falew of our conten sytem, They superiede 
tr Ste Covert, k tne of encnency—tatie, te 
Sancal-ll powers af concentrated inthe hands of the Union 
Goverment Thee seen obo a sg ary i ft 
{eter suuctue Aud lass, the emergencies make Ou 
‘Renna rls ergs. 

‘Oe the olla the paticabon of enegeney pessoas 
les the fa Ua wen the existence ofthe Sie dell 0 
iter ef excuad tack ot sual dle o franca 
{Gaston the Sate dice cans the Caton Government mis 
Ube med wh ll ovess to wet or met dha der: Ad i 
‘sl nts sock ne, he es ae place the god of 
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the anda oy the safer and secur of the Sate an he State 
‘sot bothered by deal nesters. The forming bathers of 
‘out Consumnom have wot anh Wanted to gre» democratic 
‘Consumicw but ako peotwled 3 sobd foundation of atonal 
‘uy and ante So. these emergency promsions ate expected 
to be usc sch real siniatons. However, Unexe powers can be 
rnin to meet ot dhe polical ends ofthe partys power, eg. 
the deetraton of sternal emergency in June 1975] Ths 20 be 
ecked by sheng pubbe opanon and democratic Foeers whch 
ate estental for the success of our federabeun-paramentary 
demorrary 

(0.26. Discuss the composition and functions ofthe Couned 
_of Mistery at the Centre 

Or, 


"Behind ool pbc democracy the Union Coc 
functions in reality 28 dictator, 

"as The Cone of Ins an ned ie planeniy 
democracy both atthe Ursin and the Stites Tt» model 
the Bria nsten 

‘At the Cente, the President the nominal executive. "The 


<onutfutional wars because Art. 71 {] povades for Cone of 
Ministers ws the Prime Minter ait head wo dane ace he 
President o the exerone of hi huntiogs 

"The President appomts the leader ofthe maori ary inthe 
Howse ofthe People the Prime Maxiter of India All othe 
rine are apponted by the Presidente the advice of Ue 
Pie Minster, The Maier hold ofc dung the plese of 
the President, The Minster nsx be she members of Paament. 

“The numer of members of the Counel of Miners has not 
‘een fied by the Constiniton. I lew the dscreaon ofthe 
rane Master. Hur the Counc of Miniter las dee enero. 
bf Mites sie, The Caner Muses, ff the Mantes 
Sate and fi Te Deputy Mauss, The weed “Cabinet” bas wos 
been mentioned aupwbere a the Consition. ta realy, the 
Presidcut always arte on the adbice ofthe Cabanee Mites. 

1h Ind, bei » Fv parhamentry democracy, the Un 
(Cabinet fancions in ely dict. Ts ot an exert 


THE ENON EXEC TIVE x 


Lite the Brush Cabmet. the Cimon Cabmet abo ewrnes 
supremacy oner afl sors of qrmertental affars. ‘The Cabunet 
donates the executive, Jegsauve,fnancal and pul spheres. 

The Uson Cotanet a the val executive ofthe Government of 
Turia It pigs the hey role an the executve sphere. It mainaus 
lo and order the unternal sphere It Formnates the yeneral 
policy of the Union Government. ‘The Cabinet supervises the 
‘aunts of the vanous departments of the Government. Every 


‘etch virally represen Ind in the fey alfa. The Cabinet 
etermines the Fores policy of india. Kchas also the power to 
‘nepoite weabies with the forepn States. All the higher officers of 
the State are appoanted by the Prendent on the advice of the 
(Cabaret. The important densions ate taken in the meeting ofthe 
(Gatet The Prime Miniter always consuls his Cabunet colleagues 
rep othe fats of he Ste Se 
moe Cabivet aso play at anportant role wm legislation, 
4 ous parliamentary sytem, there i dove relationship between 
the Cae and he Palameat, Iw the Cant whack se 8 
link teewecn the executive and the legislature, The Cabinet 
summons and prorogucs the Parliament. The leader of the 
‘Gitmace~the Prine Minster may request the President to diasolve 
the Howse of the People and to order a fresh election. The 
Cabinet introduces all sportant bill the Parlament. ‘These 
both are eanly passed because the Cabinet has a party support 
Tochund tw the Paebament. A bill produced by 2 Private Member 
‘cannot become an Act without approval of the Misty. Itis the 
‘Gatunct whic prepaves the speech that the Presdent is to deliver 
athe commencemers of the sexton of Parliament every year. 
‘The Cimon Cabsnet aso excreses immense powers in the 
SSoancal sphere. ‘he Cabinet prepares the Annual Financial 
Stet or the Badge of the Government of India. This shows 
the estnnte of svemne and expenntnure of the Union Goverment 
fox est facil year The Badge is laid by the Finance Minister 
befice each House of Palioment. The Fiance Minister i an 
‘moportant member of the Cabinet. Al sort of proposals for 
fxanon and expendawe must come from the Miners, A. 
Jnate meme Tas no power 1 place the budget before the 
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Provisions relating to the atest and detention of persons. When, 
a person has been asrested ind detaned under the oxdinasy’ ne, 
hhe must be informed of the grounds of his arest as early ag 
possible, He must be produced before the nearest magistiate 
within 2 period of ewenty four hours aid also allowed to consult 
a lawyer of his own choice to delend himself, Homever, these 
safeguards are not applicable to persons who are forthe time 
being enemy aliens. Again, An, 22 of out Constition empowers 
the Parliament to make lavs 10 detain a person witout Ul for 
the secuity of India or any part thereof for the maintenance of 
essential services of the community. When a person is arrested 
under the Preventwe Detention Act, he must beinformed of the 
‘grounds of his arrest. Moreover, Une arrested person camot be 
detained in custody beyond wo montls unless an Advisory Body 
consisting of judges of the High Cour. as zeported before that 
penod that there is sullicient cause for detention, In India the Law 
of preventive detention is undemocrais. Art 92 hys a great sires 
fon the Preventive Detention Act rather that on the personal 
freedom of citizens 
Te may be pounted out that every citizen of Ind has the power 
to miove the Supreme Cou or the Tih Court for the protection 
‘of his/her personal freedom And the Court ean issue writ in the 
aire of habeas corpus for the enorcement of freedom ol 
citizens. On the other hand, the nights to freedom of speech and 
expression, association ele. guaraniced in Ast. 19 are suspended 
during the period of National Emergency (Art. 359) declaved by 
the President of India, Besides, when 2 proclamation of National 
Emergency is in operation, the President of India may suspend 
the right of citizens to move the Supreme Court for the 
enforcement of their personal freedom: as ld down in Arts, 21 
and 22 of the Constitution. 
Q. LI, Explain fully die sight to freedom of religion under 
the constitution of India 


On, 

In what sense India is called a secular state? Discuss in this 
‘connection the right to freedom of religion guaranteed by the 
constitution of India, 

‘Ans. Right to freedom of religion is the sheet anchor of 


‘our secular stale. But the Indian Consinuion does not define 
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the word “digit, However, the Suc Coutts berved 
tha religon includes not only the phlowphual tenets of 3 
relgous sect but also the tia to be flowed in a regons 

In Int, the word “secularism” was bortowed fiom the US 
CConsitiiot. "Though seus has been sexpted sone of the 
basic prinoples of fndan polity, there is 10 agreed and preene 
tneaning of lndisn secular, Even the Founding Paher of our 
CConstittion found s dificult to put forth a prease meaning of 
the tom (secnls). Jamahalal Nebr, the ‘chief exponent of 
secularism ithe Constituent Asembly, regretted the aby in 
these words. “We call our Sate  seculat one. The word “sect” 
perhaps stot ahapps one. And yet for want of a beter word we 
hve used i. A secular India does not mean a county wathout 
relsion. Tony eneucy the itttinal separation of the soe 
fiom relgen and a taaiced approach wo all its. Hence, by 
secular slate is meat that the sate is not going to. make any 
discrimination whatscever a he ground of relgon against any 
person or commnity profess any parvcuar form of religous 
fads and no parca religion inthe state wll rcesve any sate 
ronage vhatsoever, Rather, the sate gives compicte tolerabon 
{o all ehginsy it ape a neutral ate towards all religions, 
snd guarantees conplete freedom of worship. Again, the 
Constittion (Forty-second) Amenduient Ac, 1976 bas inserted 
the word “ecu” inthe Preamble. Reon i a personal lar 
The slate 8 concerned wih ie relation between man and man 
sad ot wit the selauon between man and god wich sa mater 
for individual concence 

‘Aticlos 25 to 98 of Indian Consition dea with the sight to 
freedom ofreligon. These Artes (25.98 highlight the mporance 
which the Falhes of our Constuson atached to the secular 
dharctr of the Indin state They also reflec the concer which 
the Founding Fathers had for protecing the interests of the 
telgous sninonides in dhe county. 

Freedom of comcience and Religicn (Article 25) 

The Constitution of Lidia lays down that all peryns—not only 
sitizens—ae equally ened fo freedom of conscience and the 
‘ight to freely pofes, practic and propagate relyion. It means 
that all parsons have the freedom to express the views on their 
Pa 
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Lath, toe of the Prime Mates 2 the ment 
sporan feature of i Cabunet Government bung aE 


“The Prine Muuster 1s the leader ofthe Cabut. He des the 
Cause. He corordintes and supervies the acases of dilerent 
fuer. The Prme Minute the cet among tes coleapucs 
hecause of his prestige and eadenlup. He acu as 2 braige 
‘erween the Cab andthe President a wel as beween the 
Cabinet an the Parlament. The meibers of the Cabot ae 
loyal t the Prime Muster in al alloy ofthe Gonernnect. The 
rane Monster i ot only the cue exceune bead he lo the 


Sate the eonstiitiona position of the Prime Miniter of 
India td bis relation ith the Cabinet and the President. 


7 

Discuss and assess the postion ofthe Prime Minter of 
Indi in the constitutional system of the County 

‘Ans The Prime Mines of le opis a ique potion 
in the constttonal ater fe county Under the pba 
democracy of nda, the Prime Minster isthe eal execsane 
head Ie s the acisect ofthe Uion Governmec. He mals 
lose as the key eof the ah ofthe Cage Government 
tn fn 

I Tad, he clfce of the Prone Minister 6 based on 
<ommtitonal lw. ln other words, te Coosinnn ha eeated 
an secopised te lice uf he Pine Mises. Ts uke te 
[th Paine Mutter, the of of the Pane Minster of Inds 
hs lla cesta! sn at T(t Cousin, 
prods for Counc of Busters wa the Pree Masser 3t 
the head to ad and acise the peseent in exercise of as 
fanaioos. The Pate Mats of flo no onl the bead he 
real execute, he i ao the leer of the many party 
Plamen 


an NWR ETE . 


Lt om som dacs the perverse urine oh om Prime: 
Mester 
"i lvka, the Come oh Miemirrs he real execiame and re 


‘Baoee othe Mowe othe Pov 
Mormies of Tos “The Prine Meuset may alr belong to the 
Come of Str Rag Saba), Other manic ae appre by 


Sees ae Scr nay ok ts aren reali 
tesoat ths pone Me Sly oe"M Cobo 
Sosa fs 
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Manse oconimict othe Pree a mparant deren, 
ofthe Coun of Maer ven othe adr ar 
‘he Cental Gonerimet at propor for glans, He tay 
Ise the Pret to smmon te peegse te Pasko 
He hus ao the power fo adime the esa to dnote he 
Hove ofthe People sour» fe etn 

lic Pane Minter a ie recaps ar of Passer 
etal te leader of te mets payor Hose of oe 
FeoniecTie Prine Mauser spoke an domes and forogy 
Xiu in Puta ta he Howe of Ue People be make, 
pot sets on bal of be Con of Mates Somcamen 
the Pam Matrices the pert Govern i 
Frrkamen Heist sea the Parent peor the 
fovenmmet bib wihou amendment Whe Hote of te 
ecple gocs ant ht deen, he fs to rt wit 
collapse, 

Poon pers of th pomes of he oe Meise ely 
shoo that heb te eectve rier Ue fet ead ae Se 
in indy out Palen, democai polal 9pm. he 
Prine Miser occ «np puto i fhe no poms 
{nctonary who contol bath the Pabanent ede xen. 
thay oe nc perenne be 
Minstery iy cea both to Ue Me ae dead of the Union 
Minty And he eno undp pte vss copes 
(Suse. Thus be Pane Miter # Be esiane of 
Cane Arch 

Secon the Prine Miers th ped eke of te 
Parmer arteuay he Haun o te pop The phan 
eos to hi fori roo tee proses Thy, te, 
2 never elton te ceton of the Prse Shastr, The 
ating ween aspen es ayo poly ey sport 
leader Sythe rie Str th er fa to ed 
tn peopl nas oh tpt hm pea sof 
tate cu iy pares, Hence, We Pate Minster the 
Sree sea cht tink tad inland pet 
tobe nie 

‘Question rising to the rainy biome the Pie 
Mintle ad oes Makes snd ho beesnbc Pe Mister 
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ad the Preeat Je ern he suet aes a centers 
the tect pus Hor cxample, Mi. VHS had ws tex, 
Deranc he rear io cunn the coullence ofthe Prune Manes, 
Mé_ Rog Call. Sanday, deve wee huamentaleflerences 
between dhe Preset Dr. Kageudra Prasad and Pande Jawaharlal 

Neiau. Even the Preudent Zal Suis Geatened to danuss the 

then Prime Mauser Mr Ray Gand 

‘Soe the cemmencement of ou patkamentary constsuon 
sen gevessci, the wang of the Paune Mauser je emanates 
topes ofan. Oe de Pre Miners ie Paul Jabal 
eur, Mex. Gandlu and Mi- Vagpayee were more than equals 
(Gu around winch he plane revolve). And the ocber Prune 
Minoters ke Morar, Ray Candis, Narasuma Rao were not 
‘more tn fas among eal (nioon among lesser star) ta sor, 
the ofice of the Indian Prine Mater, lke his counterpart 
Brash Parlomenary Pocuce, what ws holder chooses to make 
4% That 9 an dhe’ ultmate’ analysis, much depends on the 
sfasisnate personality of the Prime Munster and the level of 
‘eepance and support he commands frown the nation, his party 
sn pcan 

{this connection, we may point out thatthe Prive Minister 
of coalton generamnent wll a promer of eieumatanees 
He hol i office atthe plewsure of parties consttingeaxorty 
for th, puapove, What hangs ove fs hea i the fear of ay 
parne's gg out ofthe coalition, ‘Thus dhe Prime Minster hab 
atl else more urgent than to see Ut there develops 90 
‘aacks Ut eval destioy his government, This the reason 
shat Kirtan slemocray, dhe coaiuon Phiane Minster could wot 
‘yy a amount of power bed prestige whic a singe party Prime 
Mace ike Janaorlal Nehru or India Gandhi ataned both in 
hone and a awoad, 

'O. 20, Desenhe the relations between the Coun of Miniter 
(inthe Unon Government) and the Indian Parliament. 

‘Atm. The Constndson of Inds ha established a Parkiarnertary 
system of govenient i) the couauy on the Britsh model 
“Thevelore, the eebon between the Union Counel of Ministers 
san te lion Passe sur Yo that of the Bash system, 
The Sopieme Court has alo dedlued, “We bave the same 
‘stem of parkamentary exceune a in Eagand and the Counell 
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of Mister contin as does ofthe members ofthe lepine 
fp ike the Brush Cabuet 2 Iypen woe jos 3 buckle wh 
lise the lgslatne part of the Sexe to the eceutee pat 
Hence, the Consataon of ln, undke de C5. A. ss no 
amade a dnorce betees the execitne and the Inge. ty 
aber words, the dese corespondence bemces he Counc of 
Ministesathe Union Govenument andthe lndn Psbament 
isthe essence of our Pularctasy form of Goverment. 

‘coring the ponsions of nda Cemanston, the mii, 
‘ofthe Union Govemunent mat be the member of packament, 
fo the Maters maybe apposite fo the House of the 
People Lok Sabha or om the Conmeof Sates (ag Soe. 
"The Conntutin ako ponder ths the Pree of nd may 
{appa a person wh nota member of eer Home of 
Paament master ofthe Union Goverment But be bs 
seek members of Parke wih mob rom the dt of 
his sppenineat. Overs, he wll hve to eg ater tha 
‘oo! Fates, every mer ete Wo ated the sess 
Su boc ake put a the pees ad deer ote 
House ot Howes of Parent But he ea exer ht 0 
‘ese ni nthe Howse of hie he w a ember 

“Ate 75 ofthe Conon of Iva dea ste st the 
corse of Miss ll he eallecney espouble 19 the 
use of the People ik ah other wots the muss 
ne responleclleciey 1 the Lok Sl forall pois ne 
ewes of be Crdon Goverment. We ae note that 
very materi ound to abide bythe decoy aie the 
Conn af Mise. Otherwise, he sal Rave 10 es. The 
‘Monaters wrk as» iy bod idea nite Palament 
‘They sink ad soi oer: No mane can ak oy pe 
stterent whic coos th the deed pokey af he Cin 
Goreme 

To is, Peet hs te poms eric forma omy 
the nse of the Union overament The nmembes of 
Pat ey ab uso he mer. Ade ey 
Me bow to awe tase qucsoms mth eet of he prea 
beta Pakanct ao dappene the pki he 
{Conclave long wats may pass 2 or 
ff noconidence ce eens. Benes Unt the Hse a 
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people docs not tke wo support the poy of the Counal of 
State i may defeat 2 mesure whch the Mamary bos 
paced before the Howe (a) I may refine to pass a Bil 


‘Thosefoce, de Coun of Mantes should pursue ued policy 


con a wrporaat quesaons 
Tod po Dil ea brome an Act witout the approval of 


Pslasu Ho theses ae non Government btrodce 


Counc of Minster the natooal money, The Counc of 
“Mater inuodsces money in Pslament Al proposal for 
‘emo and expenditure nut come from the Minister. 

a scaly, de Counal sf Ministers mies and contol the 
Panes The Minster are selected fom among the miebers 
‘le party or an lace whch secures» majo in the House. 
‘They Samer go spas the pohoes of the Cone of Ministers 
hil beongo aif an ht been crawe fom he members 
‘Te yas param Pace refine 1a obey the decisions of 
the Counc of Mstess, they may be subjere © the dseplinary 


» 
cao. The Counel of Miners ako roles the tne able of 
Pashanent Its krown eal tht Wee fours ins of Puan 
tye reser for the consieraton of the goverminens tal 
Farther, the Prine Minter oy segues the President of Ladi 
‘Asal the House of the People alt order = fesh elton, 
Ws sad, “the pover of essoluon is» anding tea For the 
rank and ie ofthe members ofthe Hee not to eons Sond 
th the Counc of Mister” 

But nek correct to ste that the Anda the Counc of 
Minatrs ofthe Union Government funesos a » cao. The 
misters cannot exer thete powers albany, The dense thei 
power and authority rom the people. The Masters aby work 
Ider the constant fie of enc of the Opposition. Moreover, 
the House of the Poeple contol the Cool of Maier 
‘dvouph de Conmatee wich 0 eesnse wheter tesserae 
sehen bythe miners hive been mplersertao not Hence, the 
Thiow Counel of Misery consol and a st, eae by 
‘he Ths Parent 
ap Pit hs tion poet ofthe Vee Pest 

"India. How can he be removed from lice? Decne i 
powerr and fonctions. 

‘Anh. Like the CS, Consiton the Coes of nd ha 
provides for Ue office ofthe Vice Presse in he Taba Uo. 

‘Bectio Procedure 

Accling 10 the provsons of our Coetition, the Vice 
President is indneety lected. He is elected by as electoral 
allege consis ofthe members of bathe Hoes (Lak Shia 
aud Raya Sad of Patrnent Ths leon bed accordasce 
‘sh the tem of propetonltepeseaton by means ofthe 
‘singe tarerable oe, a hi one te To tte Ut he 
omiated members of both Howes can patapte i the 
‘Secon af the VicePrsde of laka. Agani  ectns f 
the Vice President, the legions ofthe owes Howe (egaitve 
‘Asser ofthe Sate legate do at ve my role to ply 
‘The Supeeme Cour of tas east decre the cet of de 
‘VicePreient invabd on the ground thatthe general election of 

nein fas act been conspeted 
Proce of remora. 
The mort Tene of the VcePreadat is five (5) yea. 
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However before completg hs team, the Vice Present may Be 
eomoved rom hs alice by a reselaion of the Raya Sabha 
fasted by magjonty ols members and agreed upon By the Lok 
Sabi. Such a resolution requres Té days nouce to be moved in 
the Raya Sabla. 

‘Powe and Functions 

“The maor fwicwons ofthe Vice-President elude = 

(a!to preside ver the serionn ofthe Rays Sabha and 

(a) exert stad adnsster the Funcuons of the Republic ia 
she absence of the elected President 

“@) As the chusman of Raya Sabha: 

‘Out Consaton clea states tha the Vice-President of Ladin 
's the evalfio caumaa of Sue Rajya Sah In ts respec, his 
owes, funciow and vesponsbives are similar to thoxe ofthe 
‘Speake the Lok Sabla, That, Ue Vice-President presides 
‘fer the seasons af the Raya Sabha. No member of the Raya 
Sabla cn addres without hs consent He ca ask a member to 
ee the Sa de dated. Apa decane rev 

‘bl or resolution. His deasion 3 nal regard to propriety 
fen el Ip meme le ca dao ay eston 
Noblis deemed to passed by the Rajya Sabha 
sugicd by im. He can exces easing yote in ease of te. He 
safeguards nis and priges of the members of the Rajya 
Soke 

(0) As the acing President ofthe Republic» 

adr the Camtiution of lia, the Vice-President offiates 
as Predeat ofthe Repubbe and discharges his functions i the 
‘et of death, resignation, or temoval of the President. However, 
the VieePresidene ea constutonaly office he President of 
da for sx (© ox, wa which pend the mew President 
ss to be elecied. Apan, wher Ihe i called upon to act as the 
Pred he does 9 pefrm dhe des ofthe chairman ofthe 
Ra Salih. As the President ofthe Republic he (Viee-Pesident) 
'scanled toy ll de powers, puvleges, and safeguards of the 
Prescot AS for example; be tan appoon the Prime Minister 
and oth Musics, diplomatic representatives, Judges of the 
Higher Cours. nnn snd prosbige dhe sesons of paulament, 
igre scot ta bl, make rules and regulations forthe good 
Soemment of the Union Teriories, promulgate ordinances 
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when the Paslament not a seston—procbim 2 ste of 
‘ational or financial emesgenrygant pardon to an elender ee 

Tn our democary, the role of the Viee Presidents not 
‘impora as We find ts seoumtrpat in the USA. Ta the US. 
poll site, the VieePesident can atend the siangy ofthe 
Cabinet. He i italy counected wath the President =the 
duns ofthe county. But ao suck act role dos the 
Tadin Vice-President phy in our politcal aad comings 
systems, When the President in ofc, the Vice-President has 
‘only one function, ie, to discharge the rxporshiboes a the 
ttarman of the Raa Sabla 


9 para 
Expl clea the constitutional relationship between 
use ofthe People (Lak Sabha) andthe Counel of States 
(ays Sa) sn Ind. 
or, 


Discs the eimpostin ofthe Indian Pastament and the 
ost rlatns etme oo outs 

“At The Coxsaon of tna hm provided for a bicameral 
fog of legaaure The Comal Lele ordi Know a8 
“Patanent Palanan ofthe Present alo Houses 
The Lowe Hoxne need tne Hose of the People (Lok Saba) 
ad the Upper Cer cn asthe Raga Sabha. "The 
Fone of Tada a tegap of te Uno Pathan 
sen he sume ad proropees the Houses of Puament 
Tic bas ao the poner to dase the He of the People, No 
1 a e's eof Pane aout he ae he 
Pret 

Te Howe of he People the popular Chamber of Indian 
Planet Icom of the reprsetane of te rato. ‘The 
Coasts pronded th dhe House of te People comms of 
nko ta ee ha (53 
heed ie jeole of the Sa. 
‘Savona aaa Gonchine6) 90 members repieneat te Con 
‘Terror att 2 mms are noua bythe President 
from the Angolan Comat 

very cc of Tin wh ot ess than 18 yeas of age is 
canted vate te destons of the Lok Sabin 

Tc gastoas forthe membership of the Lok Sabha ire 
1 flow 

"The eon mast be cae of nda The pao unt 
sot be ata 25 yeas of ae see 

“The Hone of te Poole lect a Speaker and + Deputy 
Speck fom anon ts tears, The Speaker and i hs 
aheore te Depay Speaker pees vee the meetings Of the 
itawe 


a 
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“The tenure of the Lok Sabha Bre (5) year. 
dso ates tay abo be eended 
Painment dunn a procamaton of Natonal Emergency 

‘The Counc of Snes aya Sab pesca the Sate ms. 
‘cong of 298 menber ofthe Sue andthe aoe Testes 

a he bass of proportional representation by mean of 
the single wasabi woe. The rena tee (3 meer 
ate nominated by the President fom amongst person who fave 
spoil hove of pace pence nat sem hen 

But the of cal tepresenation of Sate bas mot 
been lel be Cosa ars ed 
tember ote aga Saba But he member of Jari and 
ashi ody 4 

'A Person my be member ofthe Raga Sabha if 6) he x 
gen of Ini) he ss ha dy) ye of ag 

“The Coun of Sates qut-pemanc body. The meen 
sre elected or yas, bu oer oF 8 oe members rare 
ate very to yer. 

“Te Vee Preven of Ini isthe evi Cian of the 
Rajya Sabha. ‘The Raya Saba abo ches Depay Charan 
from among is members 

“The Combtatons! relons Between the two Houses of 
Paainen 

ie snahyethe Consol Ute Howe 
of the People aad the Coun uf Sats exon ea pons 
fernin respeas. I) sme mates, the Mouse ot Use People 
possesses mare powes thay the Coma of Sates. Thee ae ako 
‘era aes where the Couucl of Sates sands shove he Hate 
of he People 

Ue the Cosinaion oi the House of he People and 
tg Goa of Ste yd oe on tones 

4d) The powers of the apa Saas the Tok Sab are 
ua respec of pub bl. A public bl ay beaded 
ineher House of Priamet, cot be sent tothe Preset 
for is stent wahout the appro of to Hes. & pti bal 
ined by one Howe i set the oer He 
IPs rected bythe Socom Howe a 


THEY MON LEGISIATURE-PARLLAMENT OF INDIA 


the orapnatny, House witun » period of sre months, of if there 
ss adspuse betwen te two Houmes wh rogrdo the mendes 
made on the bil the President of Index may summon 3 jt 
Seswon of two Houses 1 resclve the conunional deadlock. 
(@ Both Houses eayoy equal sates sn respect of decoons and 
inupeachment of the President and Vice Pendent of Tod. The 
Seted members of bush the Chambers of Parkament participate 
ln he elecoon ofthe President. The Vice President elected by 
the members (cleced and nomanated) of bath Houses of 
Parkameat The President and Vice-President can be dismased 
Houser of Paslament. 
‘s oct posible 10 amend the Constitution of India 
‘without the coment of bth Howse of Parhament. Neither the 
Tok Saha wor the Raya Subhas ended to wmend the promsions 
‘ofthe Consttaion wathout the approval ofthe other. = 


= 
oF 
rs 


‘report of both Houses of Pacamet This teport mus be passed. 
by a monty ofthe total membership as well as 2 majority of not 
Jest than two-dards (27) of the members present and voting in 
‘ech House of Patuament, 

(6 The Consiution of lea has made no distinction between 
the House of the People and the Counc of States in ease of 
spposiznest of the Vion Coun of Ministers. Iis eve dat the 
Prime Miniter usally belongs tothe Lak Sabha, but iti aso 
ceqaly tue ro s2y thatthe important ministers are alo taken, 
from the Rajya Sabie. 
According 2 he Consonition of India, in certin cases, the 
‘powers ofthe House ofthe People are greater than those of the 
‘Gouna of Sic. . 

1G) The Speaker f the House of the People has the pomer to 
termine whether 5 bl is money-ball or not. 

) A money bil cannot be introduced inthe Rajya Sabha, Tt 
4s irodoced the Tok Soha. The Raya Sabha bas no power 
No rect or amend 2 money-il. It an delay a money-bil for 
Founcea (10 dave ci. 
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(eta your season, the supremacy of the Howe of the 
ope. proais ote Ui Counc of Sates beaune the Speaker 
Af ibe Howe of the People presides one the ot Sesion af to 

lowe. Moreoer, the Lok Sabba has 2 tot memicrsiap of 
7b he tora sczberaip ofthe Raya Sala kn only 250 
Th he Lak Sabha as lage aumber of members tian the 
Rapa Sabha. 

1 The House of the People consol the Union Cabinet. Fx, 
the Minter are response to the House of the People forthe 
Seinen, The Munsuy nun renga it dks the confidence of 
the Howne, But the Counc of Sate bas no power to remove ie 
(Cabuet by a ote of censae 

The Counal of Stes i superior to the House of the People 
becaine the former has eras specal powers which the 
Consaton bas not gen 0 the late. 

{0) The Cron Paine iors by the Constingion to 
snake lawson a Sitesject in the terest the masons, the 
‘Gouna of States passes a resolution Yo tat eee supported by 
2 ugar fot estan words ts teers preset ae 
Nour (Are. 24) 

(@) The Pannen of Tan can make necessary la for the 
creation of one oF more Allo ences common to dhe Cie 
tea the Sate i the maonal meres f he Counc of Sas 
aies a reason to the ele (Ar S12) 

Ta pte of coal powers the Counc of Stes is nota pr 
withthe House ofthe People. The compontion of the Rapa 
Sabha has made is postion very weak. ts members afe Pay 
lected sid pty noise. Besides, he consutsent Sues do 
‘ot sed equal uber of represeaane to te Rapa Sab 

But the Conan poston of te Counc of Stes should 
not be underestimated. It execs 4 considerable amount of 
inluence ovr the aff ofthe Unica Goverseat beense of 
liz soicment und is ussbperent character sd ao 
Iecate ofthe seca! bowel praca expencace ofthe 

‘Our Counel of Sates stnds midnay bencce the Amaia 
Seuste sad the Bs House of Lord 

Q. 32 Discus, in deals, the function of the tian 
Paslament 


0 
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on 

Coucaly examine the powers and fancnons of the Howe of 
the People lad. 

‘Am. According 19 the Consinaon of lai, the Union 
Legare 8 ealedPasaent 1 comnts ofthe Preient aed 
‘me Hleancs known seperti the Hoan ofthe People or he 
{ak Sta, and the Counal of States oF the Raya Saba, We ate 
toot at atbough dere camera lepslane athe Centre, 
the Constton of lod safeuards the supremacy of the Lak 
‘Sia is mater of leglaion and administration, 

The man tunes of he Jadan Parliament of the Hlowe of 
the People to make ews for the good government of he 
“country. But our parkament 1s not a sovereign law-making body. 
Ue tnt of Egad er, the scope of lesion ofthe federal 
Jepsen Ind is imted by the antrbaion of powers 
‘enn the Unto andthe Stet The Parkanent of lata can 
‘Bake lyon thove mijeco enerated inte inom Lan and 
Ger ath on coma of 9 pe hs 
‘elence, loca afar, war ad peace pont and tlegrphs, 
‘Stren and Waning et” And the Concrrent tat conta 5 
fom sucha» cl a coma procedures mariage, voce, 
‘ekjay and olen aed. The eof Paste shall 
vel i confer Uw pase bya Ste Legale 
TSrtie Concurest Lat, Bees, de endury powers belong to 
i non Pant on Coin fd ute 
‘ove ermal liste on yer nce i the Ste 
loner, ca do so 1) te Hay Saka recomamends by a 
{entire ont at ic platen natona tere, 
{iftwo or more Sates mata ape that ths should be done 
fer sch ses do implement weabes or iternaonsl 
‘Sunetion, ding emerge pesiods, Paament ean execs 
‘Stmsane poner of legsaion over State sues. 

Tedian parent haw been descibed. a8 an oxgan_ of 
icformaves The miner aanounce the polies-natonal and 
‘Saevmauoaisn the people ugh te Palamen es the aly 
fee where al sfades of opinion are reflected. Vaious 
Ctiauices ate ako set up by Paiament wo ses cera 
‘robes concen epson and suggest medi for them. 
Patnineat st 0s netaing chamber by bring the nose 
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‘of the government the pievances ofthe people agunst In short, 
‘our Pashament serves asa forum of debiberadons where ideas and 
‘opinions are assessed and harunered ino the shape of deesions. 

Further, Pushament in India is the maker of the Union 
‘Council of Ministers. For, the members of the Central Munsty 
axe taken from parlament. Again, the Union Legslanuce, 
particularly the Lok Sabha, i 2 taining centre where men are 
tested for practical satesmmapship. Indian Parhament controls the 
administraion by bringing to light the mistakes of the Union 
Government by means of questons and agjouiment motions 
‘The ministers are bound to answer those questions put by the 
inquisitive: members of parliament. In our parliamentary 
democracy, the tenure ofthe ministry depends upon the House: 
of the People or Lok Sabha. It meas tha the Council of 
Ministers remains in office so long ait comands the confidence 
of the Lok Sabha. If the House ofthe People is dissatfied wa 
the polices and activites of the ministers, sf may pass a vote of 
no-confidence against them. In that ease, the Union Counel of 
Ministers must resign from office. 

‘Another function of our Patient i to exercise control over 
the Bnances of dhe Centeal Government. Afice the budget 5 
prepared by the Cabinet, itis submitted for the approval of 
Parliament. However, in financial matters, dhe authorty of the 
Lok Sabha is final, For, the mbney hil can orga only i the 
House of the People. And money bill passed by the Lok Sabhs, 
cannot be disapproved by the Raya Sabha. We are to note that 
the Union Government has no power to collect taxes or spend 
‘money unless the budget is approved by Parkament Therefore, 
the Central Legislature has the sole pomer to determine what new 
{axes shall be levied and hor the revenmes received sll be spent 
by the various departments of government. Moreover, Palament 
controls the parie of the nation effectively Unrough sever! 
Commitees wz, the Estimates Commitee, the Public Accounts 
Commitee and uke Consptrller sd Auditor General 

‘The Indian Parliament ako performs several other finetions 
Parliament has the exclusive power to introduce 2 bil forthe 
amendment of the Constitution. Again, the emergency powers of 
the President of India are subject tthe control of the Parliament 
Icaneans that no emergency can be vad alter axe of vo months 
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unless it approved by the Union Lepslature. Moreover, both 
Lok Sabha and the Rajys Sah paruewate an the elecuons and 
limpeachmcat of the Present anv the Vice-President of India 
rurthe, the Judges of the Supreme Court and the High Coutts 
ate removed by the Present on the repor of the Parament. 
Above all, the Parlament may, by Jaw, aller the mamev. and 
bboundanes of sites as well as create oF abolish the Legilaive 
Councils in States Legislatures, 
‘Q. 33. Diseuss the conshutiona) status ofthe Parliament of 
India, 
Or, 
[s the Indian Parliament a sovereign law-making body ? 
Or, 


What are the limitations on the sovereigaty of the Indian 
Parhament? 

‘Ans, Like the Constntions of the US.A. and U-K India has 
siso a bicameral form of leilinure. The Central Legalature of 
India isthe Pastiament, Ic consists of the Present and the 190 
Houses-the House of the People and the Council of States 

Tn India, there has been much controversy. over the 
consttuibaal status of the Pariament: Wx 1 sovereign law. 
‘making body he the Brisk Parliament ? Or i it a nop 
sonereap legate lke the Americas Congress ? 

In India, we have adopted the Parliamentary form of 
Government on the Beth pattern. But the sovereignty of 
Pastiament does not exis sn India. Our federal legislature is 
snl to that ofthe American Congest in tis respec. 

On the other band, it has been opined that our Pavtiament is 
2 sovereign body beeanse its usually constituted after every five 

may be pointed out that these arguments are not wholly 
contect ot wholly incorrect 

‘In Engand, dhe parament x sovercignlogilanr. It possesses 
unlimited powers an mates of legislation. in others words, it ean 
make or uumske sty ln. I-can ako amend the Constintion in 
the process of ordinary legalanon. The judiciary has no power to 
lif the uconsututonal lepslaion 

‘But the American Congress is a non-sovereign legisla. 
Under the Federal Constiation of the US.A,, Congress alone 
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sfthe goveiment the grevances ofthe people aust shor, 
‘on Patament serena 3 fin of deberations mitre aes 2d 
‘hinions are atest tn hamnicred wo the shape of dewsions 

Fuathey, Parhament an Indin tthe maker of the Vow 
Counc of Ministers, Foe, te members of te Cental Minty 
se token fom parliament Agun, the Union Legsire, 
paroculaly the Lok Sabha, wainig ceane where mca ate 
{ested for practical sazesnanshp. Tan Parkament controls dhe 
‘ddounstaton by banging 10 light the misbkes of the Vion 
Government by means of questions and adjourement ions 
“The mmnstes are bound to answer tose questions pu Dy the 
Inguisive members of parhamnens. In our pasllamentny 
‘democracy, the tenure of the misty depends upon the Home 
fof the Prople or Lak Sabha. it means tat the Counc of 
‘Ministers remains in office so loag asi coranis the contence 
ofthe Lok Sabha. If the House of the People dissaasied wk 
the poles and activities of the munstes, way pass 2 Yoke of 
rorcoufidence against them. fs that ease, the Ciao Cou of 
Ministers mos resp fo oie 

‘Another funtion of our Pslxment to exercise coatol oer 
the finances of the Censzal Government. Alerthe budget i 
prepared by: the Cabinet, it submited forthe approval of 
Parlament. However, i fnancal mates, the mony of the 
‘Lak Saba is final. Fo, the mbmey bls ex origate ony inthe 
rouse of the People. And inoney bill sed by tie Lok Sabha, 
‘annot be disapproved by the Raya Sabha. We are to note that 
the Union Government as no power to collect taxes or spend 
rioney unless the burg is approved by Paiament. Therefore, 
the Cental Leglanste hi the sole power detrmane wht ne 
{anes sl be eve ad how the renee cen shal be Spent 
by the various deparonens of onernment. Moreover, Paclaen 
outils the pure of the nation eerie though sever 
CComrmitces vz, the Esimates Commitee, te Puble Accounts 
Committe ani the Comperiler and Atitor Genera 

“The luuhan Paamet ako performs several other finetions. 
Pariameat has the eveisie power 1 inedice 2 bl for the 
amendment of the Conseniion, Agus, tie emerpecy powers of 
the President of India ae subject othe ctrl ofthe Parkament 
means that no emergency can be tai afer ne oF two mobs 
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ales 118 approved by the Uno Legalature. Moreener, both 
{Lok Sabla and the Rapa Sabha pavterpate inthe elecuons and 
smnpeartment of the President atid the Vice-President of nda 
Fer, dhe Judges of the Supreme Court and the Hugh Courts 
ae removed by the Present on the report of the Parhament. 
Above al the Pastiament may, by law, after the names and 
tboundanes of sats as well as create oF abolish the Legalanve 
‘Counc Sates Legalatures. 

'Q. 88. Discuss the consutitional status ofthe Parliament of 

0, 
Js the dan Pane svecignlnwmaking boy ? 


‘What are the limitations on the sovercigaty of the Indian 
Pathament? 

“Anh. Lake the Consations of the US.A. and U.K. India has 
sivo s bicameral frm of lgslature. The Cental Legislature of 
Tdi the Parhamen. I consists of the President and the wo 
Mowser-the Howe ofthe People and the Counal of States. 

In Tn ce hasbeen ch conver ove che 
taking body ke dhe Briish Pashament ? Or ig it a non 
Soverey legal lke the Amencan Congress ? 

Min, we have adopted the Parhamentary form of 
Govemament ox the Bush patter. But the severegmy of 
Patament doer oot exit in Fda. Out federal legalaeare is 
slr to that of the Amnencan Congress in this rexpedt. 

‘On the othe hand, has been opined that our Pasiament is 
s sovewey body case 15 usually consited afi every five 

1 may be pointed out that dhese agumenss are not wholly 
correct or wis ineaeet 

hy Ean he paranens a sovercigsJeislate. Tk possesses 
line powers ales of lepton. fev others words, ean 
‘make or umake sy nw. can also amend the Constinition in 
the process of ordinary lopaation. The judiciary has no power to 
‘silly the unconaitthoal legslabon. 

ur dhe Amesican Congress sa nonsovereign legislature, 
Under dhe Federal Constniton of the USA, Conese alone 


fe GRRNT No ELMS NOLL 


can ame lm on caicen (I supe: ly: The Sepeemme 
Court oun declare a bow passed by the Conpess 25 


Procples of Sate Pobcy ty a maoniy of twodhed member 
‘ach Howe Ia ths respec the appromal ofthe Sate Lepsbnaes 
‘So acces 

‘On the eter hand, dhe lndan Pusament is abo 2 now 

‘umetaking body on the felomng grounds 

U) pankament capo make any lw wi hes ay ay of 
the Furdaenetal Rights of ciizens lsd down in Pat I of the 

'@ Pulament alone cannos aher the fer pron of the 
Constuon. The tafiaton of the legals of half of the 
‘omnes w also fequted. These prosions che dhe 
‘lection of the President, dsinbuton of powers between the 
(Cente and the Sates et 

(@) Iu ova, the Supreme Court and the High Cours are 
‘empowered to derare the hm of Pathament a all and vod Sf 
they ae again the promioce of the Contin. 

In conchoion, the Parkameat of the Tada i not wholly 
sovereign ts also not totaly nonsenerg es party sveree 
aud parly nonsovereig. ‘Thercfore, le the Pahament 
England, the Indian Pashaent snot x svereips lela, On. 
the other hand, Uke the American Congres, our Parament i 
et wholy msrsovereap in mates of epson 

“There ate certain limeisbons om the Sovereignty of the 
Pashament of nea. 

(@) The Presiden of fia fs the power to summon and 
roromie the senor of Parkrnent. Hence the members of the 
Palameat have no opporuty to meet they 50 desze 

(0) The President may dso the House ofthe People and 
‘order fre elevton 

(A Bil passed by he to Houses of Paament sent the 
Preeet for his atent The Present may veto 2 Bil The 
President nga canusue an orinsace when the Palen 
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sn sesso. That sho consutes 4 senout limazbon on the 
sonra of Paskment 

(@ Uoder he lederal sence of Inca, the Crson Parament 
‘armen geocrlly make laws on 2 subject mchudel the Sate Lat 

(2) Paskament aso cannot make any law which abneges the 
undamenta rghit of cer 

(@ The Premient of India m ented to change the laws of 
Pasiameat forthe peace and good goverment of the Cmon 
Termtones. 

'Q. 34. What are Public Bills ? How are they passed i the 
Union Paasment of India ? 


Oo, 
Describe the different stages rough which a Pubbe Bill may 
become an Act of Indian Parhasment. 


‘On 
Describe the process of sn the Indian 
process of ordinary awsmahing 


tm for peace ant ood yorernment of the country. There are 
two kinds of bls wich are enacted by dhe Union Parhament. 
‘They ae) Publ Bil (6) Money Bi. pub bl that bl 
which deals wih general interest of the county. 

“The diferent stages wich ae vequited for paaing a pubic ball 
aay be dscused below 

“goducoon and Bist Reading : According othe Constnation 
of India,» pli hall may be intoduced eather in the House of 
the People or inthe Cousel of States. But the importa pubic 
bbls are generally inteduced in the House of the People. A. 
mute oF private member ofthe House has the ight to iniiate 
‘obi ball. A pate member must pve a notice tothe Speaker 
for the waroduton of 4 bil. It amit ako be published in the 
(Gaze A stage those no debate. The mover ofthe bl, 
‘he desires, may pve 2 short speech desenbing the aims and 
Sorc ofthe hill ‘The introduction ofthe bili also Known at 
the Fast Readay of the bil: 

‘Commitee Sige: Then the mover of the bill may propose 
‘one ofthe folomng courses 

{G) The ball sy be taken ato consideration or, (b) The bill 
nay be seat #0 2 Select Camsmitee of, (@) The bill may be 
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refered to 3 int Commitee of ro Houses af Paiament, or, 
(G) The al inay be axeuated ataong the people. 

‘The ball may be refered to a seleet Commitce ofthe House 
where W onignates. The members of the Selees Commuter a 
{pponnted Irom among those members of the House who have 
special knowledge on te subjet. Is the dy ofthe Commute 
10 scrutinise the bl thoroughly and exefuly. ‘The Commitee 
ayo opose meni on ea Te Cntr ty 
submis report the Howse 

‘Report Sage: At tis stage, the report of the Coxnmitce 
considered by the House. The Commigee’s rept i excited 
among the members. IF the reports accepted by the Hows, 
foes 10 the next sage: 

‘Secund Reading? This the wos ienporant stage in the He 
‘ofa bill, Here the il discussed in deta and lane by clause 
“The members may move amendments on the bil The bills 
‘more a ths sage. The propose amen say be accept 
‘or ejected by the Howse. Ie may be poimted out that 9% of 
Private Memsber’s bls ace killed a dis stage. ‘The bali then 
pasied or rgected by majo of te members present al vong. 

‘Tie Reading : This s a formal stage the pasing of 2 
ndinary bil No subtancal umeneents ea be radeon Ue a 
Only Verksl amendevents ave made. Discusion i also erated 
No bis generally ete the had reading. The bl then 
passed yan) ote, 

‘Other House Simity procedes : Nice 2 pubic bill bas 
been passed, a copy ofits sent to other House for is appro 
‘The other House pases the bil though the same process. I 
4) the bills erected bythe eter House or, the two Houses 
Fave dsiyreed as 10 the amendment mae on the al o,f) the 
balls not tent back tothe ngasting House eu peo of x 
sony den the President of hs ty summon a at sesso 
fo foues the pues of deen and Young che 

i 

Presidents Assent: When » publ bil is ily passe by the 
“Hote it sen to the President for hi sent. The Prendent 
tay pte hn stent oe Bl othe may wa old he scat 
the bil or he may reuce the il t tae onpaaiing Hasse fo 
econsierabon. Ifthe bl  pased again by bot Houses of 
Pallament, the Present cannot sade Bi asc 
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Q.35, What are money Bills in respect ofthe Indian Union 
vader the Constiton? Desenbe fully the procedure laid down 
in the Consutsion for the passing of Money Bills by the Union 
Parinment 


On, 
‘What is « Money Bill. Carefully describe the procedure in 
‘ntroducing and passing a Money Bill n the Union Parliament, 
has. Accu o Art, 110 ofthe Constintion of India, abil 
‘> deemed to be money bili contains all of any of the 
following promsons 3) dhe mposton, abolin, attnation of 
repiloon' of any tx (h) the borrowing of money bythe 
Genes of nd The andy fe Conse Pad 
ste Congr Fad af In the ppropoaion of 
‘money ot ofthe consolidated Ful f lds fe the decating of 
ty expeniaze to be expenditure changed upon the Consolidated 
Hand of nc; (the aut of the aceourts of 
Suze 

‘Bot a bl snot deemed o be a money bil imply becuse i 
Jrondes for the unpostion of fines ot penalties or simply 
Because i roves forthe ipso, abolition, or regulation of 
sy ax by any local auto, 

"The decision of the Speaker of the House of the People is 
final onthe question whether a particular bill sa mouey Bill of 
ft It exmnot be quesicoed by the Counel of States oF by the 
Supreme Court of loi. 

‘When a money bills tansmited to the Counel of States or 
‘shen ss set to the Presider for his assent, it must be signed 
ty de Speaker. Conan pois wnt be noted ia connection with 
the passing of a money bil 

1) The nantes aze only ended to introduce a money bill 
{ Patlament The private members of Palament do not possess 
thes power. @ No money bil can be originated in Pariment 
vexou dae recommuendatons of the President of India. AU 
‘proposals far Guanon and expenditure must come from the 


“Les now discuss the proces of passing 4 money bill in 
Todi Paiament 

Accoiog the powiions of dhe Constiniton of India a 
eens ful e zosuced othe Huse of the People (Lak Sabha). 
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No movey bill can originate av the Counc of Stacy (Rapa 
Sabtal. So far m Die money bl ae concerned the sepremay 
ofthe House ofthe People prevals ovr the Counc of Sats 
though i placed before both Hotes of Painment. te Inde 
the proces of passing of money hull an Parbanent difles fom 
that of psig» publi bill The members ofthe Lok Sable may 
fiche the fnaneal poly of the povermment Amendments ae 
made on! the tal AK expendnures ase voted except the 
expenses which are chayged upon the Consobdaued Fund of 
Tua. Wath a nssjonty support behind s the minsry can ea 
pass the budget. 

‘Whe a money bills passed by the House ofthe People, 
{is sent tothe Conn of Sates fer is ratfcason. The Constaton, 
(of lai sates thatthe Raja Sabha has no pomer to reject ot 
‘amend 2 money bil I ean only make recommendanons. But 
these recommendations may be accepted or rgecied by the 
Hone ofthe People, The Coun of Sais can delay & money 
‘al for fourteen (19) days ony. If the Counc of Stes does not 
return the money bil tthe House of the People win. the 
peso of fourteen days, is considered to have en passed by 
both the Hoises of Pariament 

this connection, if may he poiated out at the Bris 
Hose of Lon ean delay a money bl for a pecod of oe (1) 
month ony. "The Ameria Semite posse the power of 
‘sending the eomtets of the money bal excepe a ie 

“The Counel of Sates in India cannot delay» money bal for 
‘more than 11 dys 

‘Aer money bil as been aly passed by the House of te 
People ud the Counc of States, itis presented to the Preside 
of Ind for his sent is a connention thatthe Pendent does 
at whol hs assent fom 2 money bil pased by Parkaracor. 

Q. 36, Discuss the Commitee System of the Indian 
Paslament 

‘Ans. In oer times, the work of lege bas become 
complicated. Pariament hasbeen onesbutdened ws work. Hse 
neither ime nor thought to deal mth al nds of bis fice 
‘Therefore, the Legabause makes use of the Comamitices. The 
Commits ply a vl role the Bed of lesttios. ‘They 
conser and emmne the bls refazed to them. Comers 
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‘eo ages of «Bl. The Business Advisory Commie subs 
Sricomanes teport o de House which the ter also adopts i 


'S pattod ly the House. The actual number of Select Commies 
‘s bot Sxed. The Cornminees are formed 3s and when required 
1 die Howse for the examination of bills, The members of the 
Sule Canmites ste elected or appoated by the Howe, The 
‘Speaker selon s mesnber ofthe House t9 act a the Chainman 
ibe Commatce. The Conunitce examines the bil lause by 
caine. It uy make substantal amendments on the Bil. The 
(Cammatee then sabms is repor to the House, 

(Jane Conantees = These Comamattes help the House to 
‘porfoxm the bnines of legslanen smooths. The oi Commitee 
Gorsnts of anette of both House of Paflament. I avoids 
‘Sesinss of lopsltion and thereby saves time of Parliament 
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(9) Commatces on Prete Member’ bi: Vis Corenaice m 


‘members. Ii formed a the corumencemest of te Hone The 
Commatce examines the peti subnsted tothe Howe by 
the People. The Comme akes proper crdence each case 
tnd can sages remedies the Home 

1) Comautce on Preys Ths Commatce cose of 
1S members, They tomate by te Speaker. ‘The Comte 


appolied by the Speaker force eae who i ax Charman 
‘Acordia to the Const of lina, each Heme of Paras 
Inakes rues for tepaiog one conde of basins. The 
Committee examines thove rules and ean alvo make 
recommendations for charge i em 

(Comite on Subordoate Legion 00, consis of 
15 member. They ate nonanated bythe Speake for one yea. 
Miniter are not allowed 10 seve in dis Commance. ‘The 
CConustee works thrgh various Sub-Commates. The asa 
Funcion of the Commitee sto exmine whether the dled 
legato is propery execned ss scondance wath the aes ard 
repultons conferred by the Consimatom. 

19) Fates Commutce The Easter Conpeatce bas 
been se up 1082 corsa of 30 meme. They ar elected 
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(Q.37. How does the Indian Paiament exereise control over 
the financial system ofthe Union Government ? 


Discuss the nate and exten ofthe financial control exercised 
bby the Parliament over the Government of India. 

‘Ana, Ina has accepted the basic pruciples ofa welfare State, 
The actviies of the Union Goverment have been greatly 
incremed, The Cental Governineat has to rive reve ad 19 
send money forthe welfare of the country. Under the democratic 
structure of lca pastiament should rontsol the finance of the 
frovernment. Otherwise, our democracy mil bea fire It should 
‘be the duty ofthe Central Legishtre to see how reves are 
‘ised an how they are spent on public purposes, 

Ta Indi, the finan system of the Uion Govesnment may 
‘be dived into pars, iz, revenie and experi 

So far as revenues concerned, Ant, 265 ofthe Const of 
tnd elearly sates tha the Union Governments not ented to 
impose or collet any tx waout the hws of paament. Ira x 
ike on any enon gy, he may moe te cot seek 

(On the eaber fn, Act 2669 says dat wo money cas be 
appropriated cut of the Consolidated Fund of Ina whout 
the sanction of Parkament. Therefore, dhe Cental Government 
hay to power io spend the natn pane exept yao 

Moreover, Pafiament controls the finance of the Union 
Goverment eficavely though the Estimates Commitee, the 
Pale Accounts Commitee, the Compstller ane Auditor-General 
of ada 

The Evtinstes Commie : ‘The Eaimates Comanitce bse 
‘been setup in 1959, Icons of 30 members. They ae elecied 
fiom among the members of the House ofthe People for ane 
year, The maa function of the Commitee is to consider the 
‘ates of expend sited ro the Lok Sabh. I ares 
fesamines sd eiises the estes of te eset departments 
tf goverment Hroughoat te yer Hana make feconamensaons 
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{Ge economy. But it hs no poms to ater the general poncrples 
‘elaing 10 the proposed expeniiures, But ahermaine polices 
‘ay be sugested by ts Commitee 

The Compuoller and Autor General of Indian: The 
Compiles and Autor General of India an mponamt ofcer 
funder the Comutunon of Init, He the minrdan of the 
‘aauonal pase. He a appated bythe Presiden of India for 6 
years He has to see tat the pubbe money 04 spent from the 
‘Gonsalsated Furd of Inde witout the approval of Paslamnent 
The Compszoller and Audioe Genera i aso empowered 10 
suit the accounts ofthe Union Goverment. He then submits 
{snl report to the President relating to the accounts of the 
Cnsral Government. Tis repon is lad before both the Houses 
Paskanent by the President fr consideration 

‘The Pubbe Accounts Commute : 1's ako an important 
CComaunitce though which the Union Parhiament exercises contol 
‘oer the func ster The Pie Accousts Comte consis 
{22 membere-15 fromthe House of the People and 7 fren the 
‘Counc of Sates. They are deed frm among Wve members of 
‘he respective Houses foe one year only. ‘The Commie shall 
‘awe to say tel thatthe Pu money bas been spent by the 
thfleres nities accordance wath the nw of Parham. 1 
‘iso consaers and examies the report of the Comptroller and 
‘odor General. The Puble Accounts Commitee thea submis 
‘report the House of Uwe People pointing out the defects and 
tvequlantes of musts and suggesting remedis 

From the foregoing discs, may be said that Paves 
can eflecinely contol the financial sytem of the Union 
‘Goverment. fe possesses the power of ccs the fancal 
policy of government. Moreover the Estimates Commies, the 
‘Compolier ad AudiorGeneral and the Pubbe Accounts 
CGotmitee ako help the Pasenest Tor exeresing consol over 
the pubhe pase 

But sn ceabiy, the contol of Patbament over the Union 
financal syicin 14 not very effective. As A ster of fact, the 
‘Caos coils the atonal money. Tiss due to the flowing 
eons ta) mone cannot be introduced the Parkament 
‘Ntepi on the recommendations of President. Under the 
perliamentaty government of India, the President's 
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recommenoron srry mca the eventos of te 
ine heed br the Pome Since These some 
‘Speirs wih canot be te by Ptament Hae ee 
‘lino ae downey lth Pct Ot of te Sop 
Gout These cipenes ae har up te Comobcd 
Fda le.) The mourn ae Cote w etc 2 
tnone bil’ the Pune. No pate emer of Packent 
fine power oo 10. AL propos for exon sod 
tse mst cme fe he mnt Te bt 86 
‘omplcued I's ax imesh tte odinwy member at 
Flan abo cy ie he Cle ona 

"Tere, not the Planet but the Caine bch 
contol tenon fncer of ld. The Cant ah te 
trvonty members ah Hue of Psat can es 
fant memises ‘The members ofthe pra ower aos 


hep the abe i ds mater. 

{ Deseibe the powers and postion of the Speaker of 

four ofthe people (Lok Sabin 
Or 


venus the postition and factions of the Speaker of the Lak 
Sabha, Do you think that impartally the most precious 
stu of the Soke? Sate yout eas 
‘Aas Is Ld, the cick parliamentary ofc ofthe House 
the People (Lok Sina) ie the Speake "The Speaker's office 
‘ates eat honour snd diy. He perform his fons wit 
Complete independence a 
The Speakcr of the House of the People ix elected bythe 
House fom avons mtber 38 toon 3 ew Hose he 
People is Foie aller the general lection. Batu pacts the 
Speaker the omnes ofthe marie oct n Be Hone of 
Fie Peape. The Saker woke for thee of the Home 
+ ie yen, But he may be removed fort hs office eater 
resoltion of the Hise. Such a techn seqtes foarccs 
‘y's notice and the revsltion mst be pasted by maorsy of 
fll the menbersof the House of the People present 


vosing. 
‘One ofthe dine eater of the office of the Speaker 
tha; he does nt siete ofice even mbea the Hote uf the 
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ole dashed He my coat emam in ice mal 
few Speaker ete by the Hoe 

“The mpetance of the Speaker seen rom the powers and 
func tha be pears and exeroes On Speaker pomsesey 
anos the ame powcr she Speaker af the Bata Hoge of 
Convene The Speaker pred ver the meen of the 
‘ga Te pray dy fe ese cnt eb, 
‘ao a espa to seed pal ‘ine 8 
prover Tem Howse Wee's No quot he 

fe ‘he Hae, No member ofthe Lok 


{ 


in te bes en thy place ander the 
ecton ft Speer hp he cusp dees On fal oa 
‘The Sy pot endod to wou tr he fi mice, Bat be 
ros migra ee Theda oe 

ir stl en he guson ohh a peal wt 
mony na The Saker de che amber ofthe 
Tito the Pope shuld be alowed to speak is tote 
tere ‘ie Sree aa render oe te Jom sang of bok 
Howe of Framer: somone bye tet of ae 
<n nt ew ry eeber to hampered the Hea, 
Lendy be We eu Oe Ag Aad pega he 
Mentire-fom the one Maus down tothe ana reenben 
‘tne He a the eo asin he Speaker wn mana 
ove conta beecen the Pendant an the Hou. of tha 

he cpt conference ofthe Speaker of Ii, eld a 
Dh far been pote tthe Speaker should not do 
‘tng wach nln dinpenne for he ay onc Wte 
Scottie of te Howe. The Spekar 
Sherer tiga te orcas te Haase rere tbe leaner 
Styrene, sot te Speaker Ara the Speaker hat pan 8 
Berd coemetnliy say rosiny. a cer oor rit 
{poweswodevare a tot) lr illond ‘The fin and 
Keds day afte Speers Yo cath the Howse wo fcon 
S'S) He shel change hs cen independently an 
ius 
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So fu 28 the postion s concerned, our Speaker sands 
senday between the Botsh Speaker and the Amencan Speaker, 

“The English Speaker ges up hs party colours a soon a he 
‘is appounted or elected. He doesnot ten any pasty mewn or 
fwnfeence, He has no polio. The Amencan Speaker, on the 
ther band, des not et off hi relation wl. pty the 
Congress. He is an active pon. The Speaker inthe USA. 
slnays helps his pty weber imide the Congess. 

In India, the speaker ts not itdepeident and wmpartia. He 
oes not wear the white flames of «ues pala ie”. The 
Speakers office, is holy contested. The commeriion—Once 2 
Speaker, away a Speake"has not develope in Ina 


thay been pointed out tae Speaker of he Lok Sab may 


ye the meaner of a politcal pry But Ihe mnt not acy 
arpa i the aces of the patty to luc ie belo. The 
office of the Speaker in Ind should be ecewped by mien of 
‘using personaly and inpacaly, Is share the Speaker of 
the House of the People shook be mtv aytnal of de dasny 
and indapenteice of Ue House as wel af the ann of de 
fuhts and privileges of i meter 
‘39, Whatare the comttiert pars ofthe Idi Parent? 
plain the role of each of them i the psig of an Acs 
“Aus. The Union Legian of fbn alle Pakarent 
1 bicameral leslie. The conttnen part of the dan 
Pasanent ace the President and the wo Chen 

Howse ofthe People athe Coon of Sates. By ead 
down in Ae. 79 of the Consttuion of Una tht the Uo 
Parhaent const ofthe President and Hees tobe Koon, 
repectiely ms the House ofthe People (Lok Sabla and he 
Coual of States (ya Sabb), 

The Hwge of the People isthe Lower Chamber of our 
Param. tcooss of sone S47 tember. They are elcid 
ety die bass of raver Fouche. The House of the 
‘People represents ti naborl ers. 

"The Coun of Ses, om eher ani the Upper House of 
Fkameat cous of 290 member. They ae par cece 
pay aomiated The if omtieat ss ae elle 
thong the Cau of Sears ana Sebi) 

Tae President of Ind an tga pot of or Pahament 
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He can abo dssave the House ofthe People before the expiry 
cfs term of fe (5) year. No ball can become an act without the 
Seprorl of the Predess. 

"Each of dhe constmca pans of Parliament pays an important 
ole i the passng of an Act 

‘Bos the Howse ofthe People andthe Councl of States enjoy 
‘caval powers the srodtion and passing of publi bl A 
Dic bl may be stoduced cies inthe Lok Saba or in the 
aa Sabin, Nese the House ofthe People nor the Counc of 
Sos can pass» pul all win the consent of the other. A 
pb bil assed by one Houses tansmited to the ther House 
ons approval. 1) the bal s rejected by the ether House, oF, 
{a) the two Homes have disagreed as to dhe smnendments made 
con the fll or, fa) the Bil 6 wot seat back to the originating 
House wth speed of sis moh, the President of Inn tay 
‘sunanoa a pit sension ofthe Lak Sab and the Rey Saba 
sole the deadlock But dhe eis post out tat ot siting, 
the sapremacy ofthe Lak Saba preva over dhe Rajya Sabin, 
became the Lok Sabla has x lager tuber of members (587) 
tan the Hana Salt (250) 

‘The Howe ofthe People as the suprerne authority with 
ppd money IA nem bl camet be org nthe 
‘Cound of Sates. [tp itooced ithe House of the People 
‘The Speaker lias the sole power to decile whether a bil i a 
omy bal or set. The Cova of Stes Cannot reject a money 
al pasied by the House of the People. Tk may suggest 
recommendations. But 1 up 1 the Lok Sabla to accept oF 
‘eet those secomamicedaons, "The Coun of States eas delay a 

ooney Tn for fourteen (1) days oy Fi ot rated by the 
Cound of States wishin thx period, eousidered to have been 
pased by Both Houses of Putin. 

‘er he a tals sod dhe soney bl ate finally passed by 
ts dc Hones of Paka they ave presented o Ue President 
for fox scat The President my give his atent toa pubic bill 
{Se uy wabld sss from ic Or he may return the bill 
She ongatatng House for reconsideration, I dhe bil a again 
‘Poses yet the Home of Parbarneat the President cannot 
(loud he seem Sonn te bil Tks 2 contention Ut the 
Prescnt es fs sssent to. money bil psi by the Pariamen 
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0.40. Ceteally discuss the composion and funcons ofthe 
(Counc of Sites 1 Enda. 

oO, 

Describe the composi sud fancion of the Raya Sabla. 

‘Aas. The Constaton of India eninages 2 beencral forme of 
legilstwe at the Cene, The Union Lepsiaire i called 
Parlement Ast 79 ofthe Coustntion prondes that Paloma 
cnssts of the Present the Howse of the People and the 
CCounal of Seues. The Second Clarsher of Paamcnt 
pully known ts dhe Counel of States we Raya Sabl. 

"The Couna f Sue isthe Upper Howse of Fata Pai, 
Teepresents the Sate nights Te put weer words, the Coaed 
sf States const of tepresentsven of the Stats ofthe Indy 
Union. The Raya Sabha couse of 250 members. Avil 8 
sete thatthe Raya Sais canna of (ou move than 28 
member ofthe Ser and ofthe Uw Tretorn a) 
member to be nomiaated by the Prevdest. 

“The reprevenatnes of each ste ave ot elected ety the 
people, but they we ected bythe elected members of tae 
Logiive Assersbly ofthe State ‘The ela hell by secret, 
allot and in acconbaice ih she system of proportional 
reprereniaton by meant ofthe sage waafeae vote. Under 
this stn the wer cs i ete For one ect omy bate 
may dete references incase of eter enna bo. AS 
reyans the representation of Uion Tesatones, the Corsini 
letvesthe method of lei of presente tobe determined 
bythe hve of Paani some Urs Teas. 
the member ate inbred sested, whde sn cther Umi 
Tere they ae gomunated by he Prevent of Tdi 

The. remsinq teehe member of the Karn Ssbbo. 2c 
sartse hy he sedate ano we kom pessoas 
{nthe real of ar scence, erste sel ta nee 

Bat the Altice prscple of eyed epesenaioa of Sues 
ts ot food n Tela. Ulta Pade sends sass a Se 
‘Raja Saba. orth wcmbeshp of Jaume and Kali ly 

t tlsies, the U S.A. the member ofthe Sette ce dey 
lected bythe seers onthe bss of ween al anche, Bat 
i Ta, the lesbo to the Counc of Sats ist 

A 8 proses dt a person to be leced a a member of 
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the Counc af Snes tit he x ctsen of the India and that he 
Um he dhatyyeare of age, On the ther hand, a person is aot 
(hulle ov being chosen 3 member of the Counc of States (3) 
‘The olds sey lice of profit under the Goverment of India of 
{Be Govermea cf any Sate) af he of unsound mind () 
‘the wan undischaged olen. 

‘he Cousind of Sues a pestnanant ory and isnot subject 
to dmoksion Oneshad oft members rete afer every second 
Jar The normal teas of a member af the Council of States is 

Arconding to At 89 of the Constitution, she Vice-President of 
luda the exoffico Caiman of the Council of Sates, The 


‘ejay Casta, Homeves, whch the Vice resident 2c ab, oF 
oie finn of he ee the don fe 
‘Ghat ae poor by she Deputy Charman, 

Xela ‘Comannons, te econd.Chanbers ssa 
presen he fodrang wits Tae a iprtant Tee 1 By, 
E'S framework of the lean Cosmtton, the Conte of 
Stuer ponsencsspaicant power ane in cetainfexpecs Ve 
‘ny suaay wh the Huse of the Pevple ! 

"The Raj Sali an indpensable part of dhe Union 
‘aament Soya awa decniv role leave busines of te 
Goverumeat of Inds The Counc of Ste enjoys equal pomers 
shh the Hise othe People tn mars of ordry lepaaon- 
Tea atroduce a public i No pue bil ean become an act 
tiles t ped by te Raya’ Sabha, In se of deadlock 
etme dhe no Hse, a jt ting of the Lok Sabha and 
the Raya Sah cate ramon by dhe Presiden o iron ot 

‘Stzencen. The Ray Saba makes leva nthe Union, Ls 
‘The mporan sobet of ths Lit ae = Defence, foreign ally 
cre an comsuere ete can alo lel sulject included 
{he Case Tat aed avs al preva ver the lof te 
‘Sue Lagtre fe fret comes no confit ath Ure ner 
“The Come ef Stes aho canpowcred 1 lege reideary 
trove. The aps Scacan sh ube la on Sate Suga in 
{he mond aacrest or to anplenent iteration ngpeernenta 

“The Conse of Soe has bees described se ne cpa of 
‘efeemdis The minis anncear thar poeSoe tate 
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intematioeal-to the people dag the Council of Sse. Be 
the on place where al shades of option are reflec. Vanioun 
Commins ave also sec up by the Raa Sabato discos eran, 
robles concerning egsaon and sages rence or them. 
‘The Conc ef Sats ke the House of the People a Veni 
Guamber by bringing to the aoe f Ue goerement he evans 
‘tthe people. Inset, the Cone of Sates serves 38a forum 
Of delberavont where ideas aud opinions are assessed and 
Tranmere no the shape of dein. 

"The Cound of Stes helps the formanon of dhe Uiou 
tniisty, Some members ofthe Counc of Mates ae vege 
to be taken fen the Raya Sabla. Arvordag io the Constinoa, 
the Prime Minster may be pointe from amoag te members 
ofthe Counal of Sates, "The Raya Saba ean erase 9 eat 
onal ener the inst Usough iterpeaons, facial cs 
‘ua njonent mobons, Bur the Rajya Saba has 0 power to 
Femane dhe Counel of Ministers by 9 vote of wo-conienes 

‘The Ra Sa is no pret role kx finan. Be cannot 
izodice a Mey Bl. Bot dhe Coun of Sees has the powes 
{0 dey» money il for LY das and abot ee the Bch 
poly of the Goverment of Tas Agus the mcry cant 
Fey tes ues the bd esd appro of athe Coxe 
of Stes and the House of dhe People. The Rye Sala also 
represents the Pubic Accents Conte wbick an ellecine 
sonst athe dsp of paarent to check he goverment 
inthe fines eg 

‘Along wit the Lok Sih, the Rapa Sabla ca pass 2 
resolution fo the inpeacliment of the Preidet aod the Ve 
Present offs. Ie so make an adres tothe Predest 
forthe removal ofthe Judges of the Supreme Court ce te Sse 
High Cou 

Like the Hone of the People, the Counc of Sates ma also 
rove * resohiion to amend the Constaton of Tada. No 
frown of he Inn Contin an be amended less 
Jpselseptately by the Bays Soe by todd voces 
Besley the meres of the Come of Sates cn paste 21 
the eledions of the Pendent snd VazePreicot of Ins. 

The Cae of Ses aw tne specs owes wie the 
owe ofthe people doe ot posers. Paks arta Ls 
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‘on State Suect the national interes f the Rapa Sabha 
fe ateschtion to Gat elle sported by twtr members 
‘Agus, the Unen Legislature can ake laws for the creation of 
‘one of mae, Allodsa semices common to the Centre and the 
‘Sate if the Coupe of Ses pastes 4 resolution to that effec 

ike the Lak Sabha, the Raya Sabha alo. makes laws i 
-enloeaty wah dhe promos ofthe Conauton. Fr, the Suptere 
‘Court has the power to review them, 

‘Bat the cousatasonal poston ofthe Counc of States shoul 
ot he underestimated. N exces 3 considerable amount of 
inlueace over the alls of the Une Govemnmctt. Because of 
1 cldey sate men aud quss-permanent character and alsa 
Because of the spel Knowledge ad pracal experience of the 
‘members lepsiaion, Our Counel of Sater tands midny 
‘ermeen dhe Aimesean Senate andthe Bosh House of Lords, 

Q.4i. Desenbe the compoution, powers and functions of 
the Howe of the People. 


‘As a diate Union Legiatre i called Parliament, Ii 
tocamerl in matte ta other words, i has two Chazbers. "The 
Lower House i hoown athe Houte of the People or the Lok 
Salina and the Upper House i called the Counel of States othe 
aya Sali. The House of the People or the Lok Sabha is & 
‘demscatie Chamber. I represents the nation. 

‘Comptia “Te Lak Sabai the fst ot Lower House of 
Indies Porlament const of ot mote than 587 members of 
‘whom (325 members ae dec elected Wythe people ofthe 
‘Set. For dhe parses of election, the whole county has been 
“ished imo seer eronal eantcncis wont crossing the 
thous ofthe Soc. very ciizen of Tada who 18 years of 
‘pe ened to ake pact ince elections ofthe Lok Sabha 0) 
B members repeseut the Unit Tersnones, The members are 
lesen suc» suber as Palament law spay prescribe. In the 
noe Tesstaics, de tepresentaines ae he dec choice ofthe 
people.) Net move dw 2 mesabers fom the Anglo-indian 
‘Coes can caniate by the President wo dhe Lak Sabha 
ste ska thatthe Anglo-Indan Coramuniy i not adequately 
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feqvessnm three Rvp has abo ee ike fi the 
sera of sca a the Lok Sch Ko de Sebel Cate 
fant Schl Tikes. 

Te Carson of ba vequaes dhe Kallang ales 
fou evosg a meni of dhe Lak Stine pratt he 
(a) a ease of Idi, hotles than 28 yeas age even, 
the Una Pashament may also prescribe diy iaeatous for 
‘he pupose. 

“The nom tenure of the Lak Saba nf yeas Uwe, 
rng the operation ofa procauned Natonal Bneony, ea 
‘be extended fr ane year a ie, 

‘The House of the People elec Speaker ad a Depusy 
Speaker from among s micnbers. The ufice ofthe Speaker 
‘ames prestige and dun He presides over an eons the 
ricci othe Howse 

Powers and Puncooas + tn La we hive Federal pe of 
soverinent, Thus tke the Amen Congress ou Pant» 
ot 4 soverypr lwemaking bor Tiss the reason tht dhe 
House ofthe People camer ery abate power mater of 
Jegslaion, However, dhe Lok Sabla more powesfil tha the 
‘othe House, sey the Cows of States The powers al fants 
‘ofthe Lak Sabha ae at fallow 

Legiaive: Power The Lak Sabha isthe cic legsbine 
‘nga has a peat shave ia hwoakang The Coos of 
Tada empowers the Lak Sali to make lve the Unk Last 
sand the Concurrent Last. The uuportant eas of these Liss 
se Defence, foreign alli, wa and peace, curteney eacatou, 
arage aad aoe et. Along which dhe Riga Sa, the Lok 
Salinas the pomer to lege on reshney sutees. The 
rouse ofthe People may ent lam concen ger of he 
Soe List the Ra Saba pases a revohion to the fet 
the national meres of these x posts of Natl 
Emergency inthe coun, 0 f two of more Site Lepsltices 
take such a reqen, The Lok Sala bas equal powers wi te 
Raya Sabha a rege to a plc Bll No publi: bl an be 
passed vadout the approval of the Lok Subba 1 dite 9 

enstiuonaldedock between the avo Howes, he Puede 
ay suman 3 jr sig to resohe the coi 

(2) Finacial Power =the Lok Saba ae 2 Vas finan 
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eset A ry ala et 

na Sable anon tee oe ate 

Lud Sai The Beran delay x mney al for LF days nly 

The Goncimmend fda cane Tey tages ot apes oney 

dev the lage sued w the Lok Sabha, ha. 

ancl pate ol the 

Comunatce anal the Pabhe Arco 
1G) Bhesutne Manes: The Loh S 

foxnatont ofthe Vineet Comme of Mo 


‘ omey al 


Thane Mater als blogs 10 the House of the People. The 
‘Massie ae collectively responsible to dhe Lok Sabla forthe 
ea oy ae Ged Goverment The 
‘antes tara questions put by the Opponton partes 
‘i Pane. The Lok Salih way dismiss a munstry by & vote 
‘oF noncontidee. 

(i) Bical Power "The members of Lok Sabha take part 
1 the elections ofthe Present and dhe Vice-President of Inc, 

(6) Foal Power The Lak Saba aon wi the Rajya Sabha 
yp ates conertang te anpeachnent ofthe Present 

ihe Viee Preset id. Heat ho ake recoramendaions 
she Pyesnen forthe yeux of the Judges of the Supreme 
Con. 

1 Coxnonocar Power « The Lok Sabla hax the power to 

inate te Contiion Amendment Bil. No pat of the 
CCowstition cm be atid wou the formal assent of the 
Home of the People 

() Miceltncons Power The Lok Sabla may create a New 
sate ot aker the bounce of existing States. tals plays an 
‘uportant part abe reesion ot aboliion of seeond Charnbers 
fw the Sis Leglauses, ‘The Lok Sable must make nw i 


Ane Linder the conmtttional nw and in the arena of 
samen the expresion “pewlege and immanif” signifies 
‘ota spevial ov excel gts of Lak Sabla or Rajya Sabha, 
So inna acdsee ave generally accepted as necesary 
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ts the eno ofthe romtmon fincont To be sted 
Frcs poy preg: ihe sm of peer mee 
"novel each Home’ Oe Lok Sata of the Ray Sat 
‘olay a omen prof Parana ty meabers 
ih Tne nya eo cht ll Be pone 
‘ole Hove omnes depen of ato. The deg 
[tached othe Lok Sal rte Rays Sabla nt became fay 
{ated poston of the mens, be these ate come 
$B eset o epi oom pce scl, 
Sficeat uid undated mane aed der to wna 
Stony ad py 

Tle ay be chien two poup dose wich 
tue enoyed by the members inbodualy as (9 tone whch 
teloago each House Lok Sua or Rap Sas) of Panset 
colervey, We ae tote dt our Paament os oo yet 
Coded a peeps fa ft, the pepe tet on comestons 
ti they any be mrt Byte prc ad aw at 
Tote te Egan 

10) The Peg erjoyed bythe menbes inky ate = 
(9 Fredo of per, Petes em ae sd Eempaen 
fromm aterm nd wanes, Let ew expla 
them 

1 Preen of pech : Aver 0 the cotton, he 
scr of Paneer ced of ypc ad expression 
November en eke to ak yet oie the fost wale 
Oe House eg cout ol eet be decanted aps 
fergie view in he Hoe wv Canons. 
‘The bn ide feng eed bg te mec that 
vey seer wold pr frwd want feo aout het 
Seq foro gt ay tr bee the Hoe However, 
ihe Rue of poser fre cont of Bes ete Hiss 
‘Pilate pein ese on hi eda 3 
‘rember eens of ech al ea conkers 
{fad yt est rege seal pee Aga, 
‘neers be abe in ep tpl bye er 
then of eer Hose of Pakment of ny rept, pen, 
proceedings, Fistienone, the pipe of feos of speech 
{hs nt ua my anced Bree of pee. For exp. 

he cond 


fw Contino fob deen ix Patan 
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flees exept on amin for thre remenal f tas connection, 
1 toy be ponmted out that so Ted, there have been clashes 
emcee freedom af speech a uaranteed 10 the members of 
tallest an fondamnental ght 8 ven 1 the people vader 
‘Acie 19 1] fal of the consti, 

(a) Frcedom from Avret “The members of Pariament also 
ey lecedorn fom ares. From ths freedom is understood 
{Gar no suck enemter shall be arrested ana cl ease 40 days 
efor sod aller the adeuryment of the House [ok Sabha or 


‘hs be arrested oui the four wal ofthe House 00 eximanal 
‘cs unr the Preventive Detention, NSA, ESMA, POTA of 
sy aber such Act 

‘ad Prewlon of atendance at mineses : The members of 
Paroent enon freon rom mendance a ROR OF watNeste. 
‘Avommber cannot be sustnoned, wiout the lave of the Hose, 
toe evidence asa mess while Pariatyent is in session, 

(i) Arakges afte House colectvely There ae some other 
prolepes aso which the House [Lok Sabha or Rajya Sabha) 
fcllecvely enjoys. These are ithe rpht to publ debates 
tnd proceeds: Thong by convention, the Parliament does 
‘nt oft the press to pubis its proceedings, yet technically 
the Flos has every sch righ to forbad such pubitetion. Aa, 
inde » member has the privilege of freedom of speech in 
Psiameat, he has no sight to Publish st ontaide Parament 
‘Aayene walang ste an be held respon fr aay Ubelous 
‘nate samy conta under the common lew rules. (the raphe 
[exclude strangers “Fach House of Parament enjoys the right 
toeschde sirnges (nosmembers or vistors) from the gallvis at 
sayy ume and to resale to debated with dosed doors. The 
‘punitimesn may ke the orm of admonition, reprimand, or 
Imprisonment (a) dhe right to punish members ad outsiders for 
fees of provdeges: In nda, the Paliament has been gen, 
pune powess to nish those who are adiudged mil of 
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seu othe Hogs; suc vote cam Be ome by 
ihe embers a ty Tae oF a9 oxties. When 2 meer of 
he Howse uncve for psnkamertary unsbelsmoun ator 
Sanna conte Defche ea be expel om the Howe 
‘Wether content ofthe Houte har fs not ben comme, 
‘etme esa by comune of pegs, wich St op 
‘ye spear at i dhe ight ee the aca als of 
‘he THuape fy Haba Usson, ead Howse 8 9 High cout of 
Taauent, Theetote, the Howse bas the night ote as 
‘aera ally, A sorb ofthe House ee to say whlever 
Teles sbjet only tous term dpi ote Hose oF Ue 
Conitee concerted, 

Taare prides have Beene» compe probe, bat 
‘hese ss i bev inven Telnet genes ave 
‘alo elted repent ofthe pope an acne 
1 Paasient al ich poss 8 vel 6 guide pbk eat 
Feypettheve i Hue sense and pie Ov emtnsion spits 
‘har Patanent mi, fon tne ene, define pss by 
Ia. Nol, reve, has 30 far Ber enacted by Part 
‘line the privieges and nares of each Toe a0 te 
tnt athe somes terol 

'Q. 4}, Daca the postion ofthe Lak Sabha of he Hn 
amen 

‘Aus Iadan putusesary sion & baved othe Bac 
‘model But has been ied wo st pel eqns 
th nt tl sos ech nn ae a 
‘he cous, ‘Thos the Father aie common have 
iso spt! he pre of sera tthe ete 
2 the be eta of fea 

1 nd, the Union Lala kor a Pacaneat ands 
lhe pve on ach the ere wacey of he gone 
revoke. Artortig wy ide Def he rmbt, the Ik 
‘swat rant fie President sl Yn ous Ks 2 

The Hae of he People a he Come of Ste. The Hose 
dhe people eaunouly Sow a de lower lati 
Plast a et st not eet. Sock» setneace 
sists ung cep ean dhe pice prado Gres 
Ari, Tie Hose of ke People elle LAE Sin vs 
regu th bs Spas ofthe Hoe Ne GV. Nasa 
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“The Huse of Ue Pebple or the Lok Sabha is the popu 
@anler and the det che of the people, Its 543 elected 
fmembers are darcy clecred on the basis of adult unversal 
flonase Aud dhe vamanung 190 (2 nominated by the President 
the Repeliae vpwesents the Anglo dnan community. AS 
thane Lok Sob u peters and promote the snterens of the 
people of the Tada avon, 

taka federal ‘comm parliamentary poliucal systern the 
ome of the People the cee uf lepslauve actin. Along wath 
ie Raya Sabla, the Hoie of the People bas the power of 
lopalanon over the’ union, concuvent and, also the veaidiary 
tiles The Lok Sb has dhe constautional rower to Teislate 
‘n the snes to amplementintemational ypeerents, OF 00 
request nae by Oo or more Sales, Besien, an matters of 
‘eguliton in rabonal ancret or the creation of Al-Iin Services; 


ome ofthe People enjors teal wupremacy over the Counell of 
‘Soto. Aron to dae Comat, a Money hls Mist one 
‘nthe Lok Sabla The gastng of expendivze ts cttely vested 
Im the Howe ofthe People. Demands ae submited to the Lak 


Sif and w alone tas the power give. astent 10 dhe 
Moreen, he Raya Sith eat delay 4 money bill for 14 days 
‘onl. Abone al de Preiing aficer of the Lak Sabha has dhe 
Sole per to define and dternise the conti of a money till 
‘The be Accounts Commitee which checks and conbols 


«ibe expenanuses of dierent manaies and departnenta tals 


Gud by au auportan member of the apposition at the LOK 
‘Sta 


‘Avery anpevtant fumcnon of the Lok Stina is dat of consoling 
the union es-cive, the Misty afd te funcinates, This 
‘done at way fe the Lok Saba ean seek aforrmaion from 
‘Be usin Mimaiers cur any mutter dough quesuons. ae 
slemerary qoestions,adjouurament movans, fall atention 
{uti ee Thas device keeps the government alert ana en its 
tees se AY the Com Conc of Muriater is collectively 
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respoqsble to the Lok Sabha forthe poles an ations ofthe 
foxerament The Cn Minsby ema woe slug 3 
or the confidence of the popular Howe, 1 the Lok Sain 
‘The flows of the people can force the Government teen 
cher i pases» yote of nocontence anette Minay oe 
Atrejecte the finance il. Tn the waplance of de members of 
‘he Lok Saba keep the Uson Coun of Ministers cesponne 
to puble opinion and prevents from acting 8 an aba 
Tok Sabha’s other functions ace fa) Castine ~The 
House of the peopl plas area oe on the amende of xe 
Repuian Canaan, The Cons Amendment Bll ay 
be intrdnoed tn the Lok Sabha, ono such bl en be sed 
imthout the appronal of is wodiads members. 2) Beco ~ 
The Lok Sah pays a vil part n the ekecbon of county's op 
Aigniacies, ey the President andthe Vice President. Besides, 
{he Tok Sabi has exche poe ele he Speaker aed the 
Dept Spear ofthe House and ei ~The Lak Sabha 
la aye share in the eenovl of oo Repubbesoficabebe 
President ad Vice Prose, the sof the Supretne Cour 
asthe High Court, te Compo aet Auli General ete 
fn grounds of proved tusbehwiour oF weapact. 
‘The Lok Saka has ben desened as venting forum 
‘where memo i drm Yo the pabe pevances ae ees 
Soup. Aah te Lok Subs i ale the pubescens 
ho the bet debating cabo coun. Dees in he Toute 
of the People are tke h-breah of fad’ parbamestry 
pola syste. They’ eve 4 sry ise purpose aed come! 
the Lion Minstyto Keep pds poe Lak Sa 
the only pace whee al shades of opinion are eee 
Tally the Cok Sabla the best as grou where the 
tented people are dacovered. I a pce where men are 
"efor pat semana wee they we se aed 
sce 
rom the above dca it sems to ws Hat the Howe of 
the People the muse of te Uraon Coune of Minter. The 
Tak Saba eacebes eaocoows comma atd powers over he 
nion Minty and the Blocauracy. Bus teal, a Our 
hokey pola sem ako he Lak Saba anno eerie 
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contol the Umon Counc of Minstes. Rather it's controlled by 
the Mansy. For expe Indian pathunentey pracuce, whether 
‘a stg pany ofa coaluon govermnent wih a stable majony, 
pokey i foaled bythe Uno Ministry and st may be and very 
‘hen annoumeed m She Mouse of the People and not by the 
Howse, The supremacy of dhe Minsisy preva in leilative, 
‘ceraine and franca spheres. All important publi bil are 
‘Gurodived the Lok Sabla by the Minster. Without the 
<anseu af due Mais, wo measure canbe puoted in the House- 
“The same ie true ase of finance where the contro} of the 
ison Minny s almost compete. The eabinel prepates the 
budget, presents to the Lak Saba and get it passed with the 
‘spp os majority members. In one word, the Cron Counc 
{F Mimaers han usurped all the powers and fnctions of the Lok 
Sabi The Lok Sabha has become a tool in the hands of the 
‘Ministry. sain fucoom wo rete the wl ofthe council of 
‘Masts. Tas the ner strength [powton, role a effectiveness) 
‘ofthe Hone ofthe People has considerably declined. Its wot 
SS elective ov howl have Been or thaw not suceeded as a 
watchdog of admrasraton. Theve cannot be any doubt that the 
Tok Sabha does not at the moment monitor and quide the 
‘working ofthe Union govertanent the way t shoul. one wordy 
‘he hai ah of the Lak Soba fas deteriorated sharply, Thus 
fhe secret of the success of our parliamentary democratic 
ererament lice sn dhe conta of the House of the People Lok 
Sahil bythe Counc of Mines a the Cente. 

(On veastic anuj, the workin of the Lok Sabha reveal the 
‘act dat the suaier wach the members of the house conduct 
liemsches so a;peat ett responsible for erosion in the role, 
televance oF as llctheness i out poliea sytem. Frequent 
‘Uproar and bed inthe Lak Sab has Become a daily routine 
‘her Saw 2 excep wo the rule mang it mpossile for the 
Flome to dachenge ts legtanate funcuons ad pay 2 meatingf 
‘ole the national fs. ‘The fy poe it seems, hag begun 
{© overnde bra power. ft has been estimated that every minute 
the Tak Sel sd the Reps Sabha cose the tation Rs, 15,700 
Rs 9.12,000 per four. Farther. sare in Pasanent ed that 
the unruly scenes. chas and diaruptons have led to a 10.60, 
percent kine of time daring the Tels Lok Sabha. 
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{But we should not forget thas the microcomte oF the 
fads, our Lok Saha his comateatly elected the Fk, 


pb 
fave bees among he speakers of the 
lait down by the House of the people ae of exency igh 
tovder. However there change over the yeas inthe charac, 
eripleson abd sje of fnethong a the Lok Sables became 
the eens more rooted in Inds Inve been enter the Lok, 
Sabha and the rules of dhe game have also been necessanhy 
‘hang sub 
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Cac fi Dee the pmo ad pste athe Gover of 


‘Ans, Under the Constiution of Inia inery of the 

Garren» ete oof Ciel GORE 
Le the Unicu Government, the Sie : 
formed on the paamentry patie, So the chief executive of 
Shite, that the Governor, reseaes Whe President ofthe Union 


‘Governments are also 


Government. Like the Present, the Governor is also. 
‘contain rule, a nomial figure: He uno eal fudctony. 
Generally speaking, the Covermor acon the advice of the 
Coun of Mites 

"The Governor appointed by the Presi 
ola ofice doing the pleasure OT 
‘Consiuton of Ina, the Governor of a State possesses wide 
‘pomect-excesive,Joglaine, financial and judicial, Let us now 
‘Gee the powers ofthe Governor of an indian Stat. 

Ii] Execute > The Executive power ofthe Seis 


‘objec subirinate wo hin. All execute the State are 
‘ohn mt dhe namie of dhe Gonerior. Te also makes the necessary 
Ts for he more conmenit anssetion of the Busines Of te 
‘Gonetument of the Sie. The Govethor appoints te Chief 


Stroser a the Stae, Other miners ate abo Sppoiied Br the 
Govemor on Ure advice of the Chief Miniter. ‘The minusters 
‘cling dae Ce Munster bold ofce during the pleasure of the 
‘Goes. He has ako the power to appoint the higher officers 
ithe So iti he Avocet he es of 
lhe Sete Public Serce Comussan. He hat abo a 

et Saute eli Coes fe  copecthie er 
{Be-siminotatin of the wef schemes ofthe scheduled castes 
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and ether backward class, He tay appont snamster for dag 
purpose. The Governor bas the cousutitenal right tes Know the 
‘deqaons ofthe Coupril of Mauser telang to the adits 
lis af ie Stale and the proposals for logslation, Hut lke the 
President of the Unios, dhe Goxemor has ant diploanatc 

miltary power ————_* 

(21 Lepetute The 
part of the Site Legalatute, In 30n 
ont of the Governor and ove House, 
seer i cons ote Govern a i vo Chars 

owns as the Legisuve Assembly and the Lepslaiwe Counc, 
“The Cevemor possesser the powers to siminnon and prosomoe 
the Houses of the Sue Leyislaiure-The-eair ae dssolve 
Lower House—the Leyislative Assemibly-before tke expiry of its 
ver, 

‘The Governor has been authorised by the Constitution to 
oliver an address to the State Legalatwe atthe eommencernes 
‘ofthe first session of cach year, He bas also the power 10 

age to the State Legilatue, ‘The Governor has ty ominate 

member to Legislature. The Governor bas Wo nominate one 


rember to Legisauise Asseibly from the Anglo-tn 
Community and also members to the Legsbuve Counc [where 
it exist) fom amon the persons who have acexired special 


Jowledge in ant, literature, science, social service ane eo operat 


public bill emnot become an Act without the 
approval ofthe Governor. A bill passed by the State Legslature 
18 presented to the Governor for his asent. The Governor may 
fave his assent tothe bill. Or he way whol his assent Grom the 
Tal the bls again passed by the House or Houses of tse State 
Legistue, ‘The Governor isto ve assent to the bill He may 
algo reserve cesta bill for the asent of the President 

‘When the Slate Lexslauze i not in session, the Governor 
vay: ssue an ordinance, Te ns same free as ue lw of the State 
Legislature. Butt wuist he peed before the Legislature when 
assembles again, If approved by the Site Legare, twill 
‘ease t operate aller six weeks othe date of meus of the State 
Legatature: 

13 Hinancial The Govesnoc has also financad powers. No 
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Jaw: He har also 8 great share tn he of the fr 
ar He wppaayiment of the fue 

Besides, the Governor of 4 State also enjoys discrenomary 
rr Ao cede Gone Amc oe 
Smistration of dhe wibal areas independent Thun 
‘Agaun, the Governor of a State when he tm appotited as the 
Suicistrater of an adjaning Union Terry may exercise his 
Fiction without the advice of the Counel of Minter 

‘iis uu that Governor i cgustinnional ruler anf nominal 
figuie. Bot e's not magaicent apher or x nibber stung. The 
Governor enjon woe power in exceuve, tepals fanea 


10 encourage 
the minty irespecine of their pasty colours, The fee af the 
‘Govemor depees upon the personality and ability of the person 
who occupies ft. If dhe Governor is & man of strong personality, 
ihe can easily influence his ministy. A weak and lazy Guverton, 
fon the other hand, will he snflienced by the minsuy, He wal 
them exerese the functions according to the divectons ised by 
the Counc of Ministers, 

'Q. 45. Diseuss the relationship between the Governor and 
his Minister. In what respeet does the principle of Cabiaet 
repo i the State fer fom hat the non > 

Discuss the role of the Governor in an Indian Siate and 
indicate his relations with the Cound of Ministers. 

Or, 

Discuss the constitutional xelationship between the Governor 
of a state and Ins Council of Ministers. Can the Governor act 
independently of the Ministers ? If so how and when ? 

‘Ans. The Constitution of nda has accepted the Rarimentary 
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fom of Government both af the Uaioe and i the Sates, Like 
the Present of the Two the Govestiot of Sates a norma 
figure, The Counc of Mintcrs mouopolscs the real powers of 
the Ste 

‘Acrorng tothe provisions of the Const the exectave 
power of a Sate i vested inthe Goveruon. Ana dis power 
excreed by fin either duct don officers subostinate 
fam The Coniston ao provides Tor a Counc of Maistrs 
sh he Chie! Mane ats beat alan ave the Goveraoe 
ihe exerese of fas functions, ‘The Governor appous the 
‘Coun! of Munsters suchudng the Chict Minister of the Ste 
“They hold ofice dung the pleasure of the Governor, 

"The Governor Is been vest wi wike powers, he dominates 
the exceutne egative, Finacial and juice spheres. But under 
the parhaneniary sixtce of diy the Governor shall have 10 
fvenese these powers wi he aid au advice of the Cot of 

ancvenary The 


icy 


eal power bon othe C 
Ghet Miner The Governor cargo ya te wf te 
Pople ered ough the nui rexpnl othe Lape 
“Revel of te Se The ole of he Govern caries hous 
{tip "The Genetnorabvays act on the ace of We 
thin. There ze no powers ch he can eercne a Om 
tu Therefore, the owes athe Governor general wea te 
owes of the Coc of Maser, The Cou abo ope da 
th ver om ea he St ey ba 
to flow the ade othe Coun o Master Il pnt 
like that of the Kang or Ques a Enya oe 
Bu dhe Contin ha atone the Gonenor to evercue 
certain ncn a dnt, her words the Governor 
i empowered to prfns sre incon wou the abe ft 
ters Apa Ua dsr the Governor the eure 
the dacetonay powers fa Kennat be quewoncd scout 
tot aw: Tee hey the dilrence Between the Govemors he 
Preset The Const a at e acy dertonsy penwe 
tothe Pes Th "ie grew Cab pon 
the Sate eso than de Un” Th Generar of Asan 
ca escre the adnitguidon of the tl cw walt the 
alice of os popula ster an, the Governor of Ass 
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‘ua the power sete daputes that are between the Government 
fof Asti and the Dott Court an connects wth the share 
(of mang rors. Aun, the Governor of Site when he i 
“pointes the abiowinstor of a adyonning Unon tenor 
hte excrete the Faneuous dependently of his Couned of 
Mosier. ‘The Goverots of Gana, Sokkura and Andhra Pradesb 


ako ate special respaalties 


docs nt secure » majority in the delat, 
she Governor ay appeitt an outsider a8 Ui Chet Minater of 
the Ste 
“sored, the Governor nay dawins a wiisy without the 
sett ofthe logaure to wh the minisy 1 respoasibe, 
‘hay, Govern mayor ay Ht dsove the Lepilaive 
Avent ob the Ste : 
‘Hani; may sto a bill passed by the State Legislature. 


Us. sto. abot: 
‘ih, ve Gaveunox may reserve a bill For the eouideration 


te besten 

Sify Covereor haste ight oInow the adninortira 
‘Siac and proposals for legislation. He can call for 

oy teal Ane 

rendiy to Gove yale fg Pro iact Sc 
suger are Sige he saalpd Tes SR a 
Seal baa anid tn in scons al Oe eer 
fej meld : 

och the Gonerno hs the sight i, sipping over cexin 
porta otic pec wach eM equged to aeber-on 
Srey of new ere, 

Wes vee his dscreomaty powers, he 
aca man aga ef the Unon Covemmere, the, Catal 
Sechnal Calle Sue roi tie Govecant Bat 
stir um tc Gover banal prop eae oft 
Gamat of te Si 
ested tha the President of Indi under Ast 
antes did set he ocean ie Bupoes 
Cons onthe nas of Comsear deseo pres cotaie 
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‘constittional and legal uerpretation of Ue matter shoul become 


ear to all concemed. 

But the Govemor is neither a mapiicent cipher nor a ribet 
stamp. The Constiation has vested wide powers ia the hands of 
the Gotemor. He ako enjoys dicretionay powers. As the 
cxeculve hea of the Sate, ii the dy of the Governor te 
‘Mie, encowage aud war te Council of Minsters respective 
Othe political party to which he belong. He i the cht act 
nd the achiser ofthe President ‘The Governor mata a Coe 
relationship between the Censal ‘Gencrunent asl the Sate 
‘Governments. Irmay be said tha the proper relationship beeen 
the Governor and his Counc of Miniters depenals pon the 
personaly of te Govemor, Inthe Govemor ia man of tomer 
personality, he ean easily influence the ministry, But a weak 
tnd icy Govemor ll be guid and inuenced by the 

instr 

1.46, Discuss the constitutions! postion of the Govemor of 

indian State in relation tothe President of India. Would you 
advocate the abolition ofthe office of the Governor ? 

Or 

Discuss the constitutional position of the Govemor of an 
Indian Sate wth spec efeenec oh can mh he Union 

see. 

‘Ans. Account the Constinson of tne, there is a Goneror 
fin cach State. He acts as the head of the Sate. The Gorerot 
‘ecupies a pivotal positon in tause only. He ean exyoy real 
powers deed. He apposed by the President ofthe Union or 
five yeus. The Governor hols ace ding the plese of de 
President, ‘The Presitent or the Union Execusve contra the 
dlayto-day adminstaton of the Site Uniough the Goverioe 
Theeause the Governor acts 95 an agent of the President. He 
tuntans a dose cotact beorcen the Cente a the State. the 
‘Govemior iso sce thatthe policies ofthe Unon Govement are 
exected properly, The Governor may advse the Phesident to 
dledare a breakdown ofthe eansututonal machinery i the Sate 
‘Fhe is slslied thatthe Goverment ofthe Sate not cared 
fm in accordance yt the pronsions of the Constitution, He aso 
duorsed bythe Consiuton to reserve abil ps by the Soe 
Tegslame for the consideration ofthe Presider The Governor 
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may give his assent 40 the bill or he may wathhold hus 235 
thereiou. Le may be also seek advice from the President befor 
sssung an ennance. 

“The postion of the Governor as an agent of the Union 
Government caries down much inlJuence to the acuviues of Ue 
Sote Govermment. Asan agent of the President, he finds himself 
in a beter position 19 inlluence the afass of the State. The 
Govesnor always tics to impose the intention of the Union 
Goverment on the executne of the Statc. He cannot exercise 
any power aguinst the wishes of the Centre because he holds 
lice dung the pleasure of the President. In normal tines and 
tn ordi aflars of the Sale, the Governor does not interfere 
‘wih the work of the popular minssters. But in abnormal times 
‘a important mates ofthe State, the Governor may be called 
‘pon by the Caion executive to work in stich a way a8 to face the 
time aod the sue for the interest of he States, The Consutntion 
‘empowers the Goverior to exercise certain powers a his discretion. 
Tere also the Geveriot i to act under the dizecions of the 
Union Government. In practice, the Governor can have 0 
Aiserevon of his own except wll the Union executive wants him 
todo under certain exeunistances, I seems that in other matters, 
the Uision executive his no power to supervise the afirs ofthe 
State. Although dhe Governor is a noxninal executive, but his 
Position i meant to be a unifying force between the Union 
‘Governinent and the State Government. 

‘Under the patlamentay democracy of India, the Governor is 
‘ consttsinal figurehead. Te i also the ceremonial head of the 
Sate. 

“Thicortically speaking the Constitution has vested the executive, 
Jegslative snd dial powers in the hands of the Governor. But, 
in realy, all these powers are exercised by him in accordance 
toth the advice of his Cotnel of Ministers. ‘Therefore, the 
Cowl of Mamsters monopolies the real power of the State. 
‘Some s3y that the Govemof of an Indian State is a magnificent 
‘opher and a rubberstamp. He has no eflectve power. Hence, 
lke oflice of the Governor should be abolished. It is a cost 
luswury in 2 poor country like India. ‘The only function of the 
Goxemior i 10 act an agent of the President when the later 
procs fale of consttutional machinery inthe State It has 
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pect said thal there 1s no fancton which the Govemor ean 

‘Arcvene wn his discretion. He always acts on the adice of the 
respousible ministers, 

‘But the Governor is not a ubber-stamp as it seems to be. He 
exercises a considerable aunount of influence over the alls of 
the State. He mity alto use his discretion in certain matters. 

Public opinion is not ms favour ofthe aboliuon of the ofice of 
the Governor, The Parliamentary Governinent requires 2 nominal 
‘executive head. The Governor holds this postion, He has the 
right to advise, encourage and war the minity. He may also 
influence the decisions of the ministy, But he should adopt a 
ompartsan atiiude in the alla of the Staie, ‘Therefore, te 
‘ollice of the Governor should not be abolished, 

LT eel Miner he el rar be B= 


bn 


Or, 
Discuss fully the position of the Chief Minister in relation to 
the Couneil of Ministers and the Goverament in a State. 


‘Analyse the position and powers of the Chief Minister of an 
Indian State. 

‘Ans. ‘The Constitution of Inia provides for the establishment 
fhe palamentany of the Ebi a of governement both at 
tive Contre and in the States. As a tesul the powers and position 
of the Chiet Minister nt State corresponds to those 
of the prime Minster of the Union Government. Like the Prin 
Minister, the Chief Minister isa veal fanctionary. He occupies a 
lunigue position in the Constintional system of the State 
Government. ‘The Chief Minister may be described as the 
comestone of the arch of the eabinet system a it obtains in a 
‘onsuiuent Slate ofthe Indian Union, 

In Incl, the olfice of the Chief Miniter is based on the 
constitutional law. According to Art. 163 [i] of the Indian 
Constitution, there shall be a Couric of Ministers with the Chit 
Minster at the head to aid and advie the Governor in the 
‘exercise of his functions. The Chief Minster s not only the head 
of the real executive of the State Gofemnment, but he w also the 
Jeader ofthe majority party inthe Sate Lepslasure. 

Tat us now discuss the powers and furctions of the Chief 
Minister of an India State. 
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msc eat omg Mi 
tama ane rs ie be 
gic anit aera 
Cader Art 164 [i] of our Constitution, the~Chief-Maraster 1s 
elite seeeen arene 6 
Sane ceemeerincree ae 
repent parye rope eet 
Minister of the State, Other Ministers are ated by the 
Governor on the advice of the set sini The Cael aa 
Spores ee 
meetings of the He co-rdinates and supervises the 
‘departments. He has also the right.to 
en eee 
suaeneenomee caer 
ree ret 
‘Minister, he shall have to resign. But the whole ministry will fall 
Fabia 
ot Gro te 
Seats mene 
the miner, Ge Judges ofthe High Court and other importa 
pe ee 
PE ee lee 
Greiner Coen 
Serie aa eereomiinen 
cen ene Cra aera 
in baeetaeecn aoe 
Fey tee pe nig 
ee ee 
pg er fd tte 
anaes ens cele aia 
an 
So nn in epi ir oe 
LLegslature. In the Assembly, he makes policy statements on 
iS ier ate 
passed in onginal form. Ifthe State Legislature goes against him, 
Sissiunaes 
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“Therelore, the Chief Maser of » Site occupies » pace of 
pre-eminence in the costinitnal sod government stem ofthe 
founay. His primary duties suound the Cabsnct 1 aan, 
“Mazes of excepaoval asportance ought to be brought fas 
attention before they are discussed am the Cabmet ad. any 
diference tht may arte bemeen any two misters should be 
Submitted to hin for denon. He fas x rght to expec, [or 
Example, to be comed about the filing ofthe highest post 
the penne co service Some ay tt the lag ser 
th pm pas lang, then Pos a 
that he i only the frst ambi equals. Ty may be said dat under 
fur Cabinet system of goverment, the Chief Mister not 
tmerey the prima inter pars but he ws sme hig more- As the 
Chief Mister called he Pes Mater, he bound 6 aewer 
fis Coma alse be yop The ae be Out 

finister carries diypity arxl prestige. In a constituent State of the 
Indian Union, the lice of ti Chet Minster depends upon the 
sonal, abit ane athepeso wo oe is 

omit ole 

'Q. 48. Explain how the Council of Ministers i formed in a 
state in India. Discus the relation beoreen the Counel of 
Ministers and the State Legislature. 

Or, 

Explain how the Counc of Ministers is formed in » State in 
India, What is its relation with the State legislature ? 

‘Ans. The Constuion of ia envisages « paramentary Form 
‘of goremment both atthe Cente and inthe Sates. eis modes 
one Bris sem 

Ina Ba Sac, the Govemors sid to be the nominal 
‘executive, THe acti adimnistanon of consent sate India 
is canned on by the Councl of Ministers wa the Chic! Minster 
‘the head, has » consents. Fer, AR. 1S fl] ofthe 
CCousuiuton of India powdes fo 4 Counal of Minster headed 
by the Chie! Minser to aid and advise the Govern 1 the 
shercieof is fcion 

‘Accord to the leters ofthe Constnution, the appoenent 
ofthe Chie! Minster ito be made by the Governor ssc! but 
in practice, itis not the ase, The Governor formal appoias the 
leader of the monty pany in the Legasine Ascotis as the 
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(Chef Munster of the State, However, the Chef Minisier may also 
‘clong to the Lopsiaine Counc fwhere at exist). All other 
‘mansters are appounted by the Governor on the advice of the 
‘Ghicf Munster. The ministers hold office durng the pleasure of 
the Goremor, They are requred to be members of Site 
Legslatae. 

“The namaber of members ofthe Coundl of Minsters na state 
tne not bee fixed by the constituuon, I left to be determined 
by the Chief Minster himell, But te State councl of Munsters 
has dvee categories of Minsers, viz [al dye Cabinet Ministers, 
{b) the Manisters of State and [el the Deputy Ministers. However, 
the expression “the State Cabinet” his not been mentioned, 
‘anywhere in our wntten Constiniton. In reality, the Governor of 
‘State always acs om the advace of the Cabinet Ministers. In this 
‘comnechon, we are to Hote that inthe Couneil of Ministers of the 
‘States of iar, Orisa and Madhya pradesh, there must be a 
‘manster in charge of We wellore of the scheduled castes and 
backward cases” 

In India, the elation between the Counc of Ministers and the 
state Legalature i salar to that of the Union Government. To 
‘putin other words, in every State of India We have the same 
System of pavlaneniay executive, as at the Centre and the 
Couocil of Minsters consisting a8 does, of the members of the 
Jegalaure i lke the Union Cabinet, a hyphen which joins, a 
buckle which fastens the Jegslatve part of the State to the 

‘According to the provisions of the Indian Constitution, the 
Sate Counc of ministers must be the members of the State 
Legalatue. Homeser, the Governor may appoint a person who is 
snot the member of the State Legislauure 28 a mmister of the 
sevcmment of the State, But he his to seek the membership of 
her House of the State Legislature within a period of six 
‘moms ffom the date of us appomniment. Otherwise, he shall 
fave to resi alter that penod, Every minister is entilled to attend 
the sessions and also to take part an the proceedings and 
ddekbersnous of lke House or Houses of the State Legislature, 
But he ca exercise the voting right only in the House to which 
be belongs. 

Amide 164 [2] ofthe Indian Constiution clearly states dhat he 


1 GUSERNMENT AND FOLEFICS IN INDIA 


Conned of Miners us collectively rexponuble 10 the Ste 
Lapulaine Arsemibly It means tat the Munsters ae accountable 
collertsch ta the Lepslauve Assembly for the pole and 
Seusies ofthe State Government They work 382 ut msde the 


State Leslanire. ‘The mnstrs sik or swum together. nthe 
‘weave 10 note tat the Governor ean exerci certain 


10 responsibly to the Soue Legsbrure. Therefore, “te prance 
ff Cabinet responsiblity in the Site dilers from that in the 
Union 

‘In 4 consutuent State of Ind, the Legislature has the power 
to extract information frm the ministers of the State Goverment. 
“The members of the State Legilasure may ask questons 10 the 
rminaters. The State Legislure may alo dsapprove the polis 
‘Of the Counel of Munsters in the following mags : Bl The 
Lepslaure may pass a vote of nonconidence or cease. Tt 
‘means thatthe Legislative Assmebly does aot ike to support the 
policy of the Sate Counel of Minster. [b The State Legslanue 
may defeat measure which the Ministry has placed bere i.e 
“The Counel of Ministers must resp a pewate member's bill 
Is passed apinst the oppesiion ofthe Mini. The Lepslture 
nay pass a resolution indieating a token cut in the sly of the 

‘So, the Counc of Ministers can be made responsible t the 
Sue Legslaure. tn shot, collective responsibly means that a 
‘pleased Lepsative Assembly can thew the entice Council of 
Ministers out of office following a vote of na confidence passed 
by the former. ‘Thus the Council of Ministers should pursue 
untied policy on all important questions pertaining t0 the 
government of an Eada Sate 

‘ny reality, under the Indi pastamentary practice, the State 
Counel of Minsters can effectively check the activites of the 
State Legit, The mniry donates the execusve,leglaave 
tind financial spheres. As foe example, most of the balls are 
introduced the State Lejlature on bebalf ofthe Save Cabinet. 
“The Prue Member's His have no chance 10 become Acts 
Vines the Counel of Ministers fivour them. ‘The legislative 
‘eomuol over the financial stem ofthe State Government ss not 


GOVERNMENT IN THE STATES ” 
ffccve. All proposals for taxabon and expendhture must come 
from the munsters. The Sete Counc of Manters also regates 
the umetahle of the Legalatue 

"To conclude ; the Counc of Munsters guides and controls the 
State Legalatuce. It has become a tool im the hands of the 
muna. In practice, the Legslature cannot act apscat the waes 


{Howse} and the other is called the Lepslative 


iG 
i 


“The Consistion of nia provides that the Legislative Counc 
‘ofeach State consis of nat more then one durd [1/3] of the total 
‘members of the Legilatve Assembly of that Sate but not less 
than forty 40] members. 

The members of the Legislative Councl are party elected and 
party nominated, st may be said that fivesinth [5/6] of the total 
members are eleced indrealy: And the remaining onesisth [1/ 
{6 xe ominated by the Governor of the State. The elected 
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inembers ae ested om the as of propertonal representation 
ins memw of snwle uaerable vote: The onpnsaoon of the 
Tegal Con i flows: 

Ta) Ones (291 ofthe ttl members of dhe Liaive 
Cone are elected by electorates consisting of dhe members of 
the Cosporntons. Muniepalacs, Zila parshad and Anchaik 
Panshads or Patchayat Sates. 

Th Ovesd [1/3 of the toad members of de Legiaive 
Counc ne elected by member ofthe Leave Assemby fom 
among ernons who are not its members 

Tel Quests [1/12] of total mersbers of the Council are 
‘ected by electorates conning of person residing i the Sate 

al who are radiates of thee years nang. 

{dl Oneawelth {1/12} of tot members are elected by the 
baron eed in eh rat ce ea secmy 

Ue] The remaining members of the Legbtne Counc ate 
twomibated by the Governor fom ama penons who have 
Acuied special Knowledge or pracial experience i a, scence, 
tte, social seie and etroperaine monemet. 

“The quabiations forthe menerp ofthe Leave Conse 
area follows A person ll mst be a zen oft Tex 
te thy 180} yous of age ad fl mat be a vote for any 
constituency of te Leyilave Assembly 

"The Lapslaive Comol i a quampermaneat body. The 
snembers ae let or noms Tor st (yeas: One td of 
the total members teite every second yet 

"The Legitne Counc let two peas as Chama and 
Deputy Chairman from among is members. The Chara and 
‘vis absence the Deputy Charman pesdes over the meet 
ofthe Coun 

The Legihine Counc weak Chamber, I has no elective 
prove. T's below the lepslaive Asem, 80 fr asthe 
Promers ad positon ave coucetne 

"A publ bil nay be stroduced in eer Howse of dhe Soe 
Legh, pul bl passed bythe Lepstne Assy 
sent 10 the Leglaive Coanol for #8 approval IF the bills 
‘eected by the egssive Comal rf not reine i the 
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Lepalouve Assembly wah a penod of four months, orf the two 
Houses have dsypeed wih regard to the amendments made on 
{he bul, hen the ball considered to have been pamed by best 
the Howes. On the othe tard, 2 public ball paved by the 
Legistamve Councils not accepted by the Assembly, the bal is 
dead forthe session, 

“The Lepslaine Council has practically no control over the 
money ill, No money bill can onginate the Lepslatve 
(Comme te caunot snend or reject a money bil, It can delay & 
money bill for fourteen days only. 

“The Councl of Ministers of the State is responsible to the 
Legalative Assembly. ‘The Mistry must resign sf it lacks the 
‘confidence ofthe Legislative Assembly. No such power has been 
sven to the Legalatve Counel. But the Legislative Council has 
the pomer to eaticse De polices and activites of the Counce of 
Miners. 

‘The Legilaivne Council pomesses the power to diseuss the 
Constitutional amendment bil relating to the federal provisions of 
the Constinuson suc the lection ofthe Presiden, distribution 
of powers between th: Centre and the States. 

“The report of the State Puble Service Commision at well as 
‘be report of dhe Comper and Avditor-General relating to the 
sccounts of the government of the Siate are Ini before both the 
House of the Sue Legale, Like the Legislative Assembly, the 
Legiative Counc also has the power to consider and examine 
those repors. 

Q. 50. Would you te justified in stating that the 
Legislative Council in an Indian State is redundant and should 
be abolished 


Or, 
‘Do you justify dhe existence of Upper Houses in some of the 
States in India ? 
0, 


“Legslatve Councils in Indian States should be abolished”— 
Discuss. Sate your reasons fly. 
On 
“Second Chambers in Indian States are a Constitutional 
‘nccensiy”. Do you agree ? Stale your reasons fully. 
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Or, 

Discuss the case for and against the establishment of Second 
(Chambers inthe sates of India. 

‘Ans. There has been a coutrersy among the poltial hikers 
ann satesnten of our comity over the constitutional status of the 
Legislave Couls of State. The schobs Inve disagreed about 
‘the utbry or dsuabty of uke Second Chamber of State i Tada 
‘Some ay mat the Ste Legslarureshonld const of to Chambers, 
‘wale otters point out ha there should be a unscameaepslture 
in each Sate. The members of the Constnuent Assembly coud 
fot arrive a any narumous decsion ot tis subject. 

At present, out ofthe twenty eight consiuent States of Eni, 
five States have bicameral lysates. And the raining Sites 
possess a unicameral legslatwe each, The Lepabtive Counc 
docs not exst i the following Sutes—Assam, Gujrat, Kerala, 
‘Orisa, Ryastion, West Bengal, Tart Nad, Par, Anda 
Pradesh ete 

“The arguments i favour of the abolition of the Legatve 
Cowal nat Tan Ste ave discussed below 

(@) The Legislative Counal has no effective power Ica delay 
‘publi al forfour moots only "The Counel cannot introduce 
‘Uimeney-bil thas no power to veject or amen a money bal. I 
«an only deay'a money bil fr fourteen (10) diy ony. Moreover, 
the State Council of Misses i ot responuble to the Leglatve 
Counc, Thecefore, Lepslatve Coun has no effective power to 
check the Legsaive Awemnbhy, Further, the very estence of 
the Tegslaive Counc! depends upoa the Legale Assembly 
Ths the Leysaine Counal has becosie» secondary Chamber. 
1K does not even enjoy the portion and prestige of the Brtsh 
Howe of Lords 

1B) According to the provisions ofthe Constininon of tad, 
the Governor has the power to fetum a public lil to the 
Legislative Assembly for is seconsderation. Thus the Assembly 
‘may gun fd an oppor to dic the Bleach. Pube 
‘ion may-alsa be formed atl expressed on the Bl by tha 
tme- So, is ot neers 1 bave a Legalise Counc, Hewes, 
the Centre also coauols the Assembly through the Govemor © 
vuious ways. Therefore, the Legslave Counc i praccaly 
teks 
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(€) Some say that Legislative Counc is a laxury an 2 State: 
India is an underdeveloped county. It overcburdened wth 
taxation, Therefore, we should not waste any money on the 
‘eabon and manlenance of the Lepslatve Council. On the 
(Other hand ean be spent for pubic unity services lke health, 
‘education cic. It has been pointed out by a member of the 
Legslauve Counc ix West Bengal dia the Government may 
‘se, 4 huge amount of money a yearby abolishing this powerless 
Chamber 
1d The composition of the Legislative Counc! makes its 


‘oth in proncples and in activites 

“There ae some scolvs who Want t0 retin the Legislative 
(Counc an Sate. Their arguments ate 28 follows: 

{@ kis te that the Legislative Assembly is a popular Chamber, 
{ts members are divedy lected on the basis of universal adult 
suitage ut he rites also point out thatthe Legislative Council 
fae Indian Site» constatonal necesity beeause the voting 
‘gs ave been given to the iporant and literate People. They 
‘fe not capable of eleesng the fest persons. Hence, dhere 
should be a Legislative Counc in each State 19 put an eective 
‘heck on the actvities ofthe Legiatve Ass 
‘Counal should consist of those persons 
tbo poucates wise julgnent 

W ‘The Legilati check the hasty and 
lcousidered lepslaon. The Lapslasve Assembly ray be swayed 
bby emovon I as an innate tendency to become tyrannical. If 
there 2 Lepslatve Coun, it may carefully examine and 
scruunse the bis pased by the Lepslatve Assembly. 

(a) In an Indian State, the Leglaive Counel is necessary for 
the representaon of minorities and other professional groups 
“These groups may not be adequately represented if there i only 
the Legslaive Assembly: According to the Constitution, one-sixth 
ofthe total meanbers of dhe Legislative Counel are elected from 
‘mong the caches: and graduates resdung in the State, Thus, the 
Legslaine Counal protects their interests 

{y) According tothe provisions ofthe Indian Constition, the 
members of the Snte Counc of Ministers must be the meenbers 
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of the State Legislature. In every State there are some persons 
‘who are always unwilling to take parti the elections. But 
sermces are absolutely essential us the interests of the State. They 
ray be nominated 10 the Legislative Counel by the Governor 

{6} The constiutional provision for the creation or abolition of 
the Legslawve Counc in state is not permanent. 1 may be 
changed without amending the Constitution. Art 169 ys down, 
that Palament may by lve pronde for the creation of abolition 
of Legalatve Counc in a State i the Legishtive Assembly ofthat 
State pases a resohition to that eflec ‘This resohtion must be 
supported by a majonity ofthe total membership of the Legsative 
Assembly and by majority ofits two-thisds members present and 
votuig. The Legislative Councils have been abolisbed from the 
states of West Bengal, Andhra Pradesh, Pun Tail Nacho ete. 

In conchison, it may be pouwted out thae the Legilaive 
Counc ofan dian State iy not xo weak and useless as i appears 
tw be, It exercises a considerable amount of ialuecce over the 
legisla affoirs ofthe State because of its ebdesly statesmen ane 
its quas:permanent—eharacter, 

Q, 51, Discuss the procedure for passing Moncy-Bils 
Siate Legislative of Tn, 


Or, 
‘What iss Money-Bills ? Describe the procedure fogwed in 
passing a Money-Bil in « Sate Legianure in India, 
‘Ans. Accord to At. 199 of the Consution of Eni, 2 bill 
is deemed to be a moneybill ifs contains allo: any of the 


Follssing matters 
(8) The imposition, abolition, akerakion oe regulon of any 
tax 5 (0) the regulation of the borrowing of money by the Sate; 


{) the custody of the Consolsted Fund and the Contingency 
Fund of the State ; (d) the declanng of any expendi to be 
charged upon the Consolidated Fund of the Ste 

‘Buta hil i not considered t9 be a mone simply because 
it provides for the anpostion of fine or penalses: or simply 
Dbecause it proudes fr the imposition, abolison of any tax by 309 
local bods 

‘The decison of the Speaker of the Lesisbive Assembby is 
final on the question whether a bills a moneybidl or not. It 
cannot be questioned in 2 court of ow 
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When 2 money ils transmitted 10 the Legplanwe Council of 
‘when as sent to the Governor for his assent, it mast be sigue 
by the speaker. 

Certain points must be noted in connection with the 
introduction and passing of a money bill. These are 

(@ The ransers are ony entitled to introduce a money in 
the Sute Legislature. The prvate members of the State Lepalature 
‘do not possess the power. (b) A money-bil cannot be origanated 
fa the Sexe Legslause without the recommendation of the 
Gover of the State (0) Al properal for revenue and expendhire 
sm ene rn he ine 

1us now discus the process of passing of a money-bll inthe 

‘Siote Legslatse of India 

According Yo the provisions of the Constitution, a moncy-ill, 
{is intoduced inthe Legalauve Assembly. I eannot be ongnated 
inthe Legislaive Coun. So fata the money-bil ae concerned, 
the supremacy of the Legalaave Assembly, prevails over the 
Leglative Counc, though is placed before both the Houses of 
the Sate Legislature. ln the Legale Assembly, the process of 
ppasing a money-il 8 not salar to that of passing 4 public bil 
“The members of the Assembly may criticise the financial policy 
cof the Goxerament. Amendents are made on the bill. All 
‘expenditures are voted except those expendiares which are 
‘charged upon the Consolidated Fund of the State (eg, salaries 
‘and allowances of the Governor). With a majority support behind 
4, the ministry can easly pass the money-bil 

‘When 4 money-bil is passed by the Legislative Assembly, iis 
sent to the Legalauve Counal for ratification, The Constitution 
lays don that the Legslative Council as no power to reject ot 
aincod a money-bil It can only make recomendations, And 
these recommendations may be accepted ot rejected by the 
egslasve Assembly. The Legalative Council ean delay a money 
Jal for & period of fourteen days only. Ifthe Legislative Counall 
docs not retum the ball 10 the Legislative Assembly within this 
ppenod, the bull w deemed 10 have been passed by beth the 
Houses ofthe Siste Legare. 

‘Aficr a mopey-al has been finally pased by the Legisative 
Assembly and the Legslave Counal, it i presented to the 
(Gowernor of the State for his assent. Iti a convention thatthe 
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Governat does tot wuld his asent from x money ball passe 
1 the Sate Tegalae. 

252, Desenbe the composition and functions of the 
Lepslative Assembly ian Tndban Sue 

“Ans. The Consion of Inia does not emsisage a bicameral 

Legale in all the components Stes. Some of the likin 
Saves have taken bicwnerabim, whe others have wears 
Jegalaure. Where there ae oro houses ofthe Stte Legsbure, 
ce led the Leglane Atseriiy and de thee hoon 
the Legalave Coun As for example, the legslase of Bihay 
tna both the Legaltve Assy and the Legalaine Counc 
[But the Sues of Assam and West Bengal hine cach only ove 
Gharnber ey the Lepslative Assembly 

‘Composition : The Legslaave Assembly isthe Lower of the 
Sate Lepaatre, is stent cannot exceed more than 50 
‘members and ln han 69 meraber, For the purpose of election 
‘tmemben of tie Lepslatie Assembly each Sate died to 
Several territorial consaivenccs in sich a manner thatthe aio 
terween the populanon of each consisiency andthe number of 
sean alloted tt same throughowt the Ste The members of 
the Leglaive Assembly ar lected recy by the peope of ie 
Ste on the ass of the universal aduk ranchse. Every cizen of 
‘he Sate who has reached the age of 18 yeas can particpae 
the elecios ofthe Legalve Assembh. There no feseraion 
fol wats except forthe eheduled castes and scheduled tbe. The 
‘Governor my nominate one meber fom the Angk-tadian 
Community to the Legalaive Awembty ihe i of opmnion that 
the commit i noc adenine represented 

“The quakfcaions for a member of the Stte Leplaive 
Assembly are that he shall ) he acizen of faa, (i be not eas 
than 25 yeas of age and Gi posses such other qualiabons as 
tay be prescribed by Parlameat (eg name must be ented 
the eetoral ls. 

“The normal tenure ofthe Leila Asserubly five yeas It 
rmay, however, be doled eaves, On the other hand, its 
tlwaon ean be extended for ont year al = Gime i ase of 
pocamatoa of Nabonal Emergency 

“The members ofthe Legalae Asembly elect a Speaker ad 
a Deputy Speake: fiom among thenseles. 
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Powe ed Faroe The Const of ida bas recone 
the sopremary ofthe Legale Avsemby in maters of Iam 
Inalong. Is powers ae ponion are reser than those of the 
Tegalane Come. The powers and fancons ofthe Leglative 
‘Asem ae 3 Fellows 

“Legsine Powers The Legilaive Assembly makes laws on 
tc gts enumerated the State Last andthe Concurrent Last 
‘hn onary bal can be onypased in esther House of the State 
galas A pub bal passed by the Lepslaive Assembly 1 
Sento tie Legsive Coe for eotsederanon. Bute Leglanve 
‘Gousc can ela such bil Yor four moms ony after that 
sod, the bul » codered to have een passed by boa the 
{Ghambers. Onde other nd fan ordinary public bil enacted 
bythe Legalaine Counc tected by the Leilave Assembly, 
$n dead for that session 

-Exoutne Powers The Leglaive Assembly has share inthe 
formation ofthe Coun of Ministers of the Sate. For, moa of 
the minster age taken rom the Legislative Assrnbly. The Chief 
Masser usualy belong to the Lower Hour of the Ste 
Legale, The Lepaltne Anerbly conus the minisy by 
puting questions and cnoxng pois ofthe State Government. 
‘The Cabuct remains in office 40 longa cominands the 
support of the mary members of the Legalaive Assembly. 
The Legale Assembly my force the munstry to resign y & 

‘ancl Powers: "The Leilative Assembly has full contri 
verte nance ofthe Ste. The Sate budgets placed before 

‘No ty can be levied except on the recommendation ofthe 
Legalaine Assembly. A moneybll always originates in the 
Legslave Assembly. The Legslative Council cannot reject. of 
tinea 2 money bil sed by the Assembly. The Legalaive 
‘Couned can delay 4 money bil for 14 days ob. 

“Mincellancout Powers # 


(b) The Lepistve Assembly has a share in the amendment of 
‘the Consununon relating to the election of the President of India, 
the dstnbuson of powers beaween the Centre and the Slate etc. 
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te) The Lepshine Assembly has the ght t0 comer the 
rym of te State Pube Serre Commins well 36 the 
Gorperller and Audion Genera, 

Hosevc. the Legslave Assembly of the State sues frm 
‘etan lnutanan—) The Supreme Court of Iniba othe Sexe 
igh Cour can renew the laws passe bythe Leslie Assen, 
(@) The Legslne Asscnby cannot moxe 2 bal for the amcediene 
ofthe Consutuoon, (a) The Govertor may exer abil enacted 
by the Legh Assembly for consideration of the Present of 
Inda. in) The Governor has the power to dssohe the Leanne 
“Assembly at any me (6) No money bi ean be aoe the 
Lepslatve Assembly excepe on the recommendations of dhe 
Gonemor of the State.) Parlament can legslate on 2 State 
Subject in the national atest 

Q. 53, Indicate clearly the procedune of Legislation (ther 
than ht of Money Bis i Se Lepsae. 


Fully describe the procedare of pasing a Puble Bill in the 
legislature of a Indian Sate 

‘Ams. Like the Union Pathament, the State Legis in 
India aio pass large number of lis every years There are 
tnainly two Kinds of bills which are enacted by the legabae of 
2 eonstinvent State ofthe Foca Union. These ae: a) Pub bil 
and () Money Bil. A pubic bil 8 ane which deals wh the 
‘ener interests of the people ofthe State, 

"The ifexent sages wach age requed fr passing a pei bill 
may be analed below 

Trodicen and Fest Resch: According tothe provisions 
of the Indian Consutunon, a bil other than» money bly 
bye ongnated sn ether ofthe tw Houses of the State Lessa 
Th aler words, the sid bil cn be inzodced ether a the 
‘Legplaive Assembly ori the Lepslive Coancd. However, he 
impertane publ bils ae pneclly atoduced in the Lega 
‘Avvembly, he, the Lower House of the Sate Legslstre 
‘A tuner or 3 prite member of the Assembly has the ql 
tit to uate 4 pub bul But a private meatber must pve 
‘nonce to the Speaker forthe wtroducion of the Bi. Ke mst 
‘ko be published the Offi) Grate. Debate docs not take 
lice 9 the fs reading of the al The mover ofthe lly 
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gre 2 short speech selaing to the main olyets of the bill. The 


| motitied at ths sage. The proposed amendments may be 
accepted or roected by the House. Ir may be pointed out that 
‘Sore ofthe Private Member's tll are killed atthe stage. The bill 
ss then passed or rected bythe majo of the members present 
Sod wong, 

Thar feacing > This i a formal stage in the passing of an 
cniinary fll. No subsonial amendments can now be made on 
the Bil. Only verbal amendments are made. Discussion is also 
lumted, No tll generally rejected inthe third reading, The bill 
5 then passed by majority votes. 

ihe House smi procedure : After a paibic bil has 
licen passed by the Leglatne Assembly, a copy of tis sent to the 
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Legsbone Counel for xs appeonal The Counal aso passes the 
‘sud nd through the same procedure I, however, tbe ball = 
‘rgected by the Couor, or tbe ro Houses have dsagrosd 2 
\e the amendments mae on the bl or (9) the fll 6 ot seme 
back tothe Legalamve Assembly waa 3 penod of diver marti 
then the Assembly may pass the bal aga the transit 10 the 
Legslame Councd. When the tal = sent tothe Counc foe the 
second une, 3 consdered to have been passed by the two 
Houses even if the bls not aga pasted by the Councl wah 
4 penod of one month. On the ocher hand, pub bl passe 
‘by the Legslume Counc s not accepted by the Legalaave 
‘Assembly, the bl is dead forthe sesion. 

(Governor's Assent : When a bil passed by the Stue 
LLegalante, is seat othe Governor for his asent. The Govemor 
‘may assent to # or wahold is assent or reserve the ball forthe 
fonaideraioa of the President. The Governor may abo retum 
the bul to the epslate fr reconsideration. When the bil seme 
for the second tne to the Governor for astent, he noe willl 


hi 
‘$4, Write an analytical note onthe position and functions 
the Speaker ofthe Lepslative Assembly in an Indian Sate 
‘Ans. In an Iniban Sate, the officer who peeudes over the 
Laglaive Assembly & popularly knows as the Speaker. ‘The 
ice of the Speaker i saul to be famous for dyputy and 
impartiality. The office i as old asthe Legltive Asserably sell 
‘The Speaker speaks the least He speaks for the Legslane 
Assembly and noc to i 
‘Afr the general clecion i« over, the new consanuted 
Lepsitive Assembly elects the Speaker from among is members. 
In practice, the Speaker 1 the nominee ofthe mponey pasty tn 
the Legalatve Assembly. However, the Chief Master thes the 
advice of the Colleagues and the leaders of the Oppositon 
Dares. The Speaker i eleced fr a period of Sve (5) years. Bat 
fhe may be remaved from his ofceearker by 2 resoluton of the 
LLegslatve Assembly. Such a resolution requres fourteen day's 
notice and ic aust be passed by a majoniy of all the members of 
the Legalatve Assembsh- One of the dtuncive features of the 
‘office of the speaker that he does tot vacate his office cen 
when the Legsiave Astembly w dissolved. He may conte to 
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ema i ofice unl 2 pew speaker elected by the Legslatve 
‘Ascot 

“The Pramary diy of the Speaker 10 preside over the 
scenngs of the Legalatne Assembly. He a toe that dhe nme 
‘lihe L=psome Assembly properly wed. The Speaker controls 
the debates of Uie Lepaiaine Aembly. He manta decorum, 


puny meen or conference. Is abort, the speaker of the State 
Legslaine Assembly should be a tue symbol of the dignity and 
icpendeace ofthe House as wel at dhe guardian of the rights 
and pemleges of as members 

Q.55. Discuss the privileges and immunities of the State 
‘Legalatures and their members in India. 

‘Ans. Prileses ae peculiar rights and immunities enjoyed by 
the Site Lopastres and their members. These rights are meant 
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not put members of dhe Site Legalsures in x separate and 
superior politcal caste, bat fo etable Uhm to dseharge thew 
dites smoothly without amy obstacke of any ype as representanes 
of the pele Une the Ste Lapses ante member 
have ples ac ube, sey wall nt unerinn 
effecvely i accordance wih ti revoons ofthe Conmatinon, 
Tha cad gas ane Lepslanues may commit for contempe 

Secure will not go uo the facts constiuting he alleged 
some ried tat the ease of the emempt  ex 
sate 


"The Constiution of India provides for cextain peileges and 
immunives t the Stale Legsbiuses and their members for 
ensuring freedom, secuniy’ and dignity. These are 
the State Legslatures, and other for each 


fame ofthe State Legislatures and theix members which are 
a Fallows = 

) Freedom of Speech : All members of the State Legislatures 
enjoy ful freedom of speech. This is que necessary for tiem to 
discharge their duties. Lake the Cental Goverminent, the State 
Governinent i also based on discussion axel conilict of ideas 
Members ofthe State Legsanires shall he gen the widest scope 
10 express themselves freely without fear or being dragged into 
‘court of lw for defamation. 

(2 Freedom for Arrest :“This privilege applies in eases of a 
civil mute and opcrates during session of the State Lepslatures 
and 40 days before or after. A member eammot, however, be 
aurested inside the State Legisle even if he 1 wanted i a 
criminal case, without the permission ofthe Speaker. 

(8) Power to Summon Persons : The Site Legalanires and 
their Committees have the night t summon any person 10 
adduce evidence and informatiog, to proce documents, oF t 
answer a charge of breach of pavleye or contempt of the State 
Liane. Disobedience pumabl by the Ste Legttre 

(1) Right to Regulate Affirs:No execute o¢ judiea authority 
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nthe conntry has any nut to unterfere an the imernal affurs of 
the State Legstatures. 

(9) Power to punish for breach of privilege : The State 
Legslature can uy and punish any person for contempt or breach 
Termlcses. whi rmmermind tmeide on outside The State 


VO) Right 0 cxchide stingers : The inwiolabiliy of the State 


the Speakers por permisnon, I the Sate Lepslature so desires 
‘outsiders can al any time, be expelled from the Chamber's 


The speeches delivered in the 


bby the Lepalanure. A member of the State Leyslature shall not 


publish his speech in a newspaper without being authorised. 
'Q. 56, Discuss the position of Kashmir in the Indian 


Constitution. 

‘Ans. Accoring to the Constinition of India, the State of 
Jamene and Kashi van integral part of the Union of India, But 
Xt lokis a peculiar pontion in the Constitution of India an 
‘comparison wih other constituent States. The unique postion of 
Janam and Kesh fas been due to the conditions that prevailed 
at the une of is accession to the Union of India. 

During the Boitsh rue, Jarsmu and Kashmir was an Taian 
Soate. When the State was atacked by “Azad Rashinis Forces," in 
‘October, 1947, it acceded 10 the Indian Union by signing an 
Instrument of Accession. And the Union of India was empowered 
to acquire jurisdiction over external affurs, defence and 
‘omamunicabons, The State of Jama and Kashmir was a Part B 
Siaic in the onsinal Constiution of India. But the States Re- 
organisation Act of 1956 and the Constitution [Seventh 
‘Amnendmient] Ac, 1956 have abolished the classiication of States. 
‘Asa reslut amma and Kashmir has acquired the status ofa full 
edged constituent Site inchided in the First Schedile of the 
‘Cousutution of India. 

‘Amtces I and 370 of Indian Constitution are applicable to the 
State of Janina and Keshmur. The President of India may aio 
etcrmine the application of ether Articles of the Constitution (0 
the State of Jamin and Kashunis. Further, the President of India. 
fs been authorised to abrogate An. 370. He can also make 
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certain totification i accordance wath the recommendations of 
‘the Consinient Assembiy of arn and Kashme 

“Thereore, the admuustrabon of Kashar differs from that of 
ther States av India. A speoal arrangement has been made to 
seterine the proper relauenship between the Union of led 
and the State of Jani and Rashinis- And ths has been known 
48 the Consituton (Appheanoc 10 Jammu and Kashar) Order, 
1954, The Constiuiion Order has been amended ftom te 0 
ume. 

‘That the Siate of Jammu and Kashmir has acquited a special 
status in the Constnaon of lin is evident from the Following: 

(1) The junsdicton of the Union Parliament over Kashmir 
‘extends to the subject included inthe Central'Ls. Parliament can 
so legate on certain Concurrent subjects which are applicable 
to Jammu and Kashmir. But the State of Rashmi ery exchnive 
jurisdiction over residuary powers 

{Q) Indian Parliament cannot make laws on the Soe subjects 
of Jammu and Kashmir in the normal interest. 

(@) The Preventive Detention Act 1950 1s not applicable t9 
Kashinir: The Sate of Jammu and Kashmir i ented to enact 
the Preventive Detention Act for is own requirements 

(4) Previously, the head ofthe Ste of Kashi was designated 
ana SurdaréRiyasl, He was elected by the Sta Legislanre, it 
this has been changed. At present, the head ofthe Sexe is know 
as the Governat, Aud he is appointed by the President of India 
‘Agzin, the lender of the Coxe of Ministers io Kasha was 
called the Prime Minister. Today, be is poplar known a6 the 
Chief Minister. The Ministry is collectively reponsible to the 
Lease Assembly. 

15) The State of Jaman aul Kashmir as separate Constiniion 
of its ovm, Hut other consent Sites have no separate 
Constiuons. Therefore, Ant 370 of the Indian Constintion 
determines the relationship between the Uoion of India and 
Rashinir, But this Article stands in the way of the close 
correspondence between the Goverment of India and the State 
Of Kaslnnr Politeal thinkers 1 India have recommended for 
Shroation of Art 370. But we are to note that Arts. 256 and 57 
fextend tothe ease of Rashmi. According to these Articles, the 
President may prochim and emergency on the ground of fare 
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of consimiional machinery an the State of Kashms. But the 
President cannot declae an emergency if the State of Kashinr 
fal to comply mth the dnectons sven by the Cental Gent. (Art 
366). The lanaal emesgency does not extend over Kashanst 

(6) The Prendent of India appenma the Judges of the Hath 
Court of Kashmir sn connultaion mth the ChuefFusbce of tne 
id the Governor of the State 

10) The Uison Partament caret ake the name and boundancs 
ofthe State of Kashar mabout the consent ofthe ltr. 

(8) Fundamental Rghs have been extended to the State of 
Kashar subject to certain modifications. Ax for example, i 
tot pombe to examine the reasonabicnes of restncvona smposed 
by dhe State Lepslature of Rashinir on the Reedoms of speech, 
expression, sembly, movement, astocanon aa enumerated 
‘An. 19 ofthe Indian Corattution. Further, the Derive Principles 
‘of State Policy ate not applicable to Kashar. 

© The tepreseutatves of Kashmir in the Lok Sabha are 
Airety elected by the State. 

10) Parliamest cannot amend the Constitution of Kashi 
“The State Legalatwre alone has been empowered to chan the 
Conoutition by 8 two-turd majority of votes in each House. But 
it cannot amcad Use promsions of the Conastution relating to the 
‘lanonstap of Kastunir wah dhe Union of Tdi. 

Ui) The Legilatire of Kashvo, like odher States ia India 
consists of two Chambers. The Legslative Assembly has a total 
‘membersap of 100. And the Legislauve Counel is composed of 
50 mexabers. 

(12) Urea is the oficial language of Kashmir. Buc the English 

stall ao be used, in adaiion to Urdu, for oficial purposes of the 
Sate. 
(13) The Supreme Court of India acts a8 the final Court of 
Appeal for the State of Kashmir. The Supreme Court also 
‘xerases i orginal jurisdiction relating t constitutional disputes 
hretncen the "ion of luda and State of Kashi. 

(11) The members ofthe State Publie Service Commission are 
appointed by the Govemor. ‘The provisions of the Indian 
‘Goostncion relating 19 All-India Services have been extended to 
the Ste of Jarmo and Kashmir. 

(05) The Hlecion Commission in India also conducts the 
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lection of Kashmir, The Comptroller and Autitor-General of 
Inia has the power to Ault the accounts of the Government of 
Kashmir 

“Thus, Kashar has acquired a spedal status in our Constitition, 

Ieenjoys more powers than those granted to other States in India, 

‘57. Write 2 note on the administration of the Union 

‘seitories in India 

‘Ans, The expression “Union ‘Terrtories” refers to those 
regions of India which are administered and controlled by the 
Union Government=the Central Executive [Ministry and 
Bureaucracy] and the Parliament. 

‘Before 1991, there were seven (7) Union Territories in India, 
However, tie Constitution [Sixty-ninth] Amendinent Act of 1991 
has given the former Union Territory of Delhi a special status by 
which st has been transformed into the National Capital Tertitory, 
Arpresent, Debi lis a unicameral legslature [Legislative Assembly 
for Vidhan Sabha) comprising 70 seals and also 2 seven [7 
‘member Council of Ministers with the Chiet Minister at its head, 
Stricly speaking, Delhi is now not a Union Temitory in the 
accepted constitutional term. 

Hence, we have at present six Union Territories. They are : 

IL] Pondicherry, [2] Chandigarh, [3] Dadra and Nagar Haveli, [4 
Daman and Dew, (5] Andaman and Nicobar Islands, and [6] 
Lakshadweep. 

“The Constitution of India states that every Union ‘Territory is 
adminstered by the President of the Republic through an 
‘Administrator to be appointed by him with such ddsignation as he 
may specify. In Union Territories, the administrator is popularly 
Known as the Chief Commissioner [Lakshadweep] or the 
Licutenant Governor [Pondichery]. 

Of the preseat Union Territories, Pondicherry enjoys more 
‘constitutional attonomy than that of others, Pondicherry has a 
Legislative Assembly of 30 members to make laws for the good 
administration of the teritory. Normaly, the Couneil of Ministers 

headed by a Chief Minister and three or four other Mivisters 
curries on the administration ditectly. 

“The President of India may appoint the Governor of a State 
as the administrator of an adjoining Union ‘Territory and where 
a Governor is so appointed, he exercises the functions 
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undeperslently of his Council of Mininters. Besides, the President 
has the power to repeal or amend an Act of Parkanent for the 
peace, progress and ood Government of the Umen Temiones 

ff two Islands, Dadra and Nagar Flaveb, Chandgach, or Damian 
and Dien 

In dis connection, we areto note that the Lieutenant Gewernor 
of Pondicherry can, aitet obeanung instructions From the Presider, 
promulyate Ordinances when the Legslative Assembly not in 
session to take immediate action on matters of admimstranon. It 
thas the same force as the law of the Legislature. 

Tis to be noted drat the Constitution (70th] Amendment Act 
of 1999 has empowered the Legilanures of Delhi and Pondicherry 
‘Assemblies to take part in the elections of the President of the 
India Republic. 

Tasty, the Union Parliament may, by law, constitute a High 
Court for a Union Temitory of authorise a State High Court to 
‘extend its jurisdiction to the adjoining Union Territory (CF. the 
Caleana Tigh Court to Andaman and Nicobar Islands, or the 
Kerala High Court to Lakshadweep). 


%, 
alate the role of the Supreme Court as the guardian of 
she nan Constion, 

Explain the composition and functions ofthe Supreme Court 
of Indi. 

‘Ans, The existence of an independent and impatial Supceme 
courts one ofthe distinctive features of federation. In a federal 
form of Government, The role of the Supreme Cougt of great 
importance, ‘The Supreme Court is reared as the interpreter 
nie “Te protects the Fights at 
freedoms of the people under the: Constififan. The Supreme 
Cou Tas aio the power to sete all consitional dsputes tha 
ase between the federation and the Stata or betneen the States 
themsches. 

Tn is a federal State, The Consiution of Inia has accepted 
the Arserican model and not the British 0 far asthe role ofthe 
‘Sipreiie Court w'toncemed. But in Indi, there s not & dual 
nystem of cours as inthe U.S. A. There isa single integrated 
indica system in Enda. AC the apex ofthe entire dca sytem 
stand the Supreme Coort of toda. i isthe highest and final 
judicial buna in Toda. Al other couns are subordinate to the 
Supreme Court 

Gonpaston At pst ie Saree Cos of nia comi 
of (26) Judes “stce and 25-oer Judees. Every 
Judge of the Supreme-Coures-2 y-the President in 
consultation wth other senior Judges ofthe Supreme Court and 
‘the High Court of Sates, 

‘The necessary qualifications required forthe appointment of 
Judge of the Supreme Court ase as flows : 

fa} A person inust be a eizen of Inia and [ba person mst 

ss 
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lec. of a High Cov focat leas ive years or fel person 

Ise advocate fs Tigh Cont fora lest fen years oF 
Ferson must be = dsuagushed jurist ~~ — 

"The Jurges of the Supreme Court of India continue to remain 
in offi tl dhe age-of 65 year, But a Judge ofthe Supreme 
‘Const may be removed ares by an order ofthe President after 
fa addres presented to him by the Pashament on ground of 
yroved mibehanout or incapacity. Such an address must be 
Sipported bya majniy ofthe total membership and by a leat 
tworhirds of members present and voting in each House of 
Pathament. 

Jurisdiction : “The Supreme Court of India is the highest 
Judicial ongan, Therefore, it possesses very wide powers. ‘The 
Jurisdiction ofthe Supreme Court may he dated under diferent 
hheads~Ongnal, Appellate, Writ and Advisory. 

Cita ude: The Spee Co ft 
achive onignal yunscicuon an any” dspute—f4Y-between the 
Goverment of Inds and one oe mar® SaTEY or YF between: he 
Greet olson Sine oe Se eae 


Peretti Ee 


‘over the Sate High Cours. hears appeals n constitutional, cd 
fod enminal cases, 

|e Constiuttonal » x coostoional matter, the Supreme 
Court hears appeals from & Stale High Court, when the High 
Court comfies that the cae involves 4 substantial question of law 
a8 tothe internetaion of the Consiution. 

[4] Gia: The Supreme Cour also hears appeals in evil ase 
ifs High Court cerfies that Jab the case bas asgeat constintional 
Sigalicanc, oF Ib] the ease sft one for appeal to the Supreme 
Court 

|e} Chiminal The Supreme Court has also the power to hear 
appeal in cnminal cases ftom a Siste High.Cour if the Tigh 
(Gon [I} has on appeal reversed an order of acquital of au 
scewed pers and sentenced him to death of (2 certifies that 
the case 2 fit one for appeal tothe Supreme Court. 

Wht Junsdicion * Under the Constitution of India, a 


r igsive wits 
an the mature of habeas corpus, mandamus probitaion ant quo. 
‘ara forthe enforcement ofthe fmedaiental Fx of citicent~ 
eferved by Part IL of the Constititon, 

el Adhsory Junsdicton : The President of Inia Is the, 
power to refer important questions of fw fact the Signeme 
Court forts opinion, And the Supreme Court may repott 10 the 
President its opinion thereon 

Construtional position of tke Supreme Court "The Supreme 
Court of India possesses more powers than any other Supreme 
Court of the world. The Constinion gives it a. pre-eminent 
‘pontion in our federation, Like the Supreme Court of the 1". 
‘A, the Supreme Court of Indi also enjoys the pomer of judicial 
review, Out Supreme Court acs as the interpreter and guardian 
‘of the Constiuion, The Supreme Cont has the full power to 
interprel the Constitation in is own yay, becanse the Constittion 

i Fides 347 is. Is decisions are aso binding ow all 
courts wihin the territorial jurisdiction of India, The Supreme 
Court possesses the power torevew the Federal laws and the State 
Jaws. It kas been decided by the Supreme Court that a law of 
Parliameat or of a State Legslaure most be in conformity with 
the Consitution. The Supreme Court must decide wlaether law 
4s constitutional or not, Under the Federal Constitution of India, 
every onan of Goverament enjoys limited powers. Therefore, 
Parliament a5 well as the Sate Legislatures must exercise the 
powers within dhe limits of their respective jurisdiction. ‘The 
‘Supreme Court can decave de laws of Paslameat and the State 
Legislanres unconstitutional ‘on the ground that they are 
inconsistent with the constitutional requirements, Our Supreme 
Court is also the upholder of the fundamental rights of citizens. 
“Phe Supreme Court must not enforce any law iat takes away or 
bridges the rights of citizens. 

‘But cur Supreme Court does not play the rol ofthe Supreme 
Court of the U. S.A. The American Supreme Cour has the 
‘power to review the wisdom of any legislative policy with te help 
‘of “due process of law. In other words, it ean examine the pros 
and coms of law. This is the reason thatthe American Supreme 
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Cou fia been describe as the balance wheel of the Constiusion 
or ie Thiel Chanbce of the Coamzess 

But the Comutubow oF Toda does not provide for “die 
process of hw’, Lik the Consitton of the U. 8, Ay me have not 
neeepted the sipremacy ofthe juisary in ful Fors Crees the 
Consututon of India, eee ithe “procedhune established bylaw” 
Tsinfes that Sopreme Cour has the pover to exuane whether 
a Federal aor a Slate aw sin eontzavention of the Consintion 
fr not. But ous Supreme Coust does not posters the power 
feviewing the badness or goodness of» particular law ‘Therefor, 
the Supreme Coust uf India doss not enjoy the position and 
prestige ofthe American Supreme Court 

So far a he power of judrial review is couccined, our 
Supreme Coutt stands above the Courts of the U.K. and 
Smazestnd, The doar in Briain or Sizerland canor interpret 
the Consitnion. Ie dacs act as the guardian of the Constitution, 
Jn other words, the judiciary bas no. power to mlfy the 
unconsitutcra legsstion, 

But the Supreme Cont of lndia occupies a pre-aminent and 
pivotal postion under the Federal Constintion of fnea. The role 
fhe Supreme Cour asthe guardian of the Constuiuson and the 
protector of fandamental nights of citizens should not be 
Inderestimated. Our Supreme Court alvays ties to uphold the 
Fights ofctizens aginst the arbitazy powers of the exeetive and 
legislature. Mr. Justice D. Basu, 1 constiational expert of Ind, 
dbseres. “I, four Supreime Court has mote powers than any 
onher Supreme Cowt any part the worldcombising orginal, 
appelite, rexsional and consukave powers and funeuons in a 
inigue mame 

Q. 59, Tow has the Constitution of india safeguarded the 
independence of Judiciary ? 

‘Ans. "The independence of juiciay sof great importance in 
the democatc Goverment of India For, at independent and 
impatial judeiayy alone can protect the zens. aginst the 
axbarary powers of the executive or legilature, This the reason 
thatthe Conlon of Inia hoe made elaborate provision Tor 
‘sug the poston ofthe Judges of the Supreme Court and the 
Migh Cours 

‘asi evesy Judge of the Supreme Cour ora State Tigh Court 
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before catering upon his fice has to amuse an oath that 
veil peform hs dunes witout fear or favour, affection oil 
ied uphold the Conmiation of fads andthe ws, 

“Second; the method of appossment of judges also eosin, 
the independence of judiciary in india ‘The Cousutution fa, 
‘made it obligatory on the President to consult the highest judg 
authorities an the mater of appointment of the Judges of the 
Supreme Court andthe High Cours. The President must not be 
influenced by politcal consideration. He should consider the 
merits and capably of the persons concerned. 

‘Thirdly, tne Constinuton ao guarantces the secutiry of tae 
of Judges. A Judge of the Supreme Court or of Hig Coun, 
«arnot be abiraiy removed by the President. The Preset xa 
remove a Judge on the ground of proved misbehaviour oy 
{ncapacity on a report by both Houses of Parbament supported 
bya special majnsy. Te Consthaion provides atthe reurenea 
age of « Supreme Court Jug s 65 yeas and of 2 High Coun 
Tiadge 62 years Long tenure of service enables the Ina Judges 
to function independently and impartial. 

Fourthly the sais and allowaaces of the Judges of the 
Supreme Coust and the High Cours are charged upon the 
Consolidated Fund of India, Thy are not subject to the annual 
‘ote of Paskament and the State Legslatres. Fre, the slaies 
and allowances ofthe Judges in India canaot be reiiced alter 
the appointment except in tines of financial emer 

‘Fithly, weiter dhe lelcure nor the ecutive i ened to 
discus the acts fe des excep ase of removal of 

em. 

Lasty, another constintional provision is at 2 Judge of the 
‘Supreme Courts no pertited 1 stat practice before sy Cont 
of la after retirement. However, a High Coun Jude can practice 
except in the Court in which he hid acted as Judge 

et Diss the omposton and facts of te Hi 
in an Indian State. 


Or, 
Examine the role ofthe High Courts ia the judicial system of 
India. 


Or, 
Describe the Judicial system in West Bengal. 
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On, 

Describe the organisation of the Indian Judicial System with 
special reference to the position and funcuons of the Tigh 
Cours, 


"Ams. The American federanon has been characterised by 
double system of Couns. tn the perfec federation ofthe U.S. Ax 


separate from and independent ofthe other. India 
Unlike the U. S. A., me have not two sets of judiciary, one 10 
adiminser the federal law and the other to admunster the Sate 
“Bow. There sno fundamental an constiional diflerence between 
ite Union Judicnry and the State Judiciary, In India, there i a 
sade ieee tcl sen. Ht ese on yaa 
\ the apex ofthe entice judicial system stands the Supreme 

Coun of End. Immediately below the Supreme Court are the 
‘anus High Couns and below them are de Subordinate Cours 
‘of each Sate. All the Cours inthe Union of India are under the 
cotsrol of the Supreme Court. The decisions of the Supreme 
‘Court ate bunting on all ther Cours wan the verntory of India. 

‘According to the provisions of the Constiution of Indi, here 
ina Tigh Cour for each State, 18 the highest cau of the State, 
Parlaent may by'ln establish a common Tligh Court for #90 
‘of more States. At present he High Court of Guwabati also acts 
28 the Higl Court of Nagiand 

“The High Cour of « Sate consists of a ChieC Justice and such 
other Tudges as the President of Ina may from time 10 time 
‘consider i necessary to appoint. The Judges of the High Court 
arc appoiated by the President in consulatation with the Chit 
Tusice of the Supreme Court and the Governor of the State, 

Enery Judge of die High Court shall have w possess the 
quaicaions enumerated below li he aust be a citizen of India; 
sd Il he must hold a judical office in India for at leat ten years, 
‘rial he mast be am advocate ofa Sate igh Court fo atleast 
fen yeas. 

‘The Judges of ie High Cour continue in office til the age of 
(62. A judge of the High Court may be remoxed front his fice 
by the Preadent on a report of to Houses of Union Parament 

Lec ws now discuss the jurisdictions of the High Cours. 
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“The High Cour enjoys anginal jurisdiction in ck matters ang 
sods Seukaece cotta paaet mae, Is oie 


jnmidchon extends fo aT porta eyl ass. Tea also en 
appeal aginst the decison of the suboxdiante courts such 3 the 
Dini Judge's Cou, Sesion Judge’ Court in ci ad crash 

“The Constitution of Tdi fas gram fandnental righ to 
the cizes, The High Cout as the power to sue writs ithe 
ature of habas corpus, mandunix, yeh, quo-#2 ant 
fan cera forthe enforcement ofthe rights of ezeos. The 
igh Court may ao ive these wis for my other yarpose 

The High Cout bis also the power to supervise the jcc 
and adminstative fineions of all cours excep the tary 
trials diroughout te testo in teation fo which i exesones 
junio. Forth prose the High Court ay el for ets 
fiom such Cours, Ik may ao rake general rules for rpatng 
te prachee and proceedings of such eours 

“The Consuiuson alo provides forthe tans of cstain cen 
to.the High Court I the High Court i satsied that 2 ease 
pends Subordinate court voles 9 substantial question of 
least he een fhe Const ny dpe of 

“The Hh Court asthe power to corr the costs boric 
twit ithe Governor of the Sate apps the Dosti Sue 
Sesions Judges, Metropatan Magstte ec costhation 
the High Cott of the Site. 

‘Second, appointment of persons oder Ya dict yes 
«te. 10 the ical service ofthe State fe: Mus are mace by 
the Governor in consliaion withthe Sate Pubic: Service 
‘Commission and the High Cour 

“Pd he Contato has abo vested in the High Cost the 
power to contol the distict cous inching the posing and 
Promotion of, and the rant of lave to, pss belonpi to the 
Judi service of the Sate 

‘The High Cour ofthe Sate oceupis pivotal positon in the 
CConsition of Inia. I i the highest court ofthe Sisi. The 
CConstnion has laid a special seesson the independence aad 
impaealiy of the Judges of High Cour 

Under the federaton of India, the Saxe Tigh Court 
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empowcyed to mterpet the prowsons ofthe Constinon. Tecan 
Iti the uncomuteonal as passed bythe Sate alse Ik 
tho pouece te rier a retonm of cme 

werheefee the Fligh Coat ofthe State acu the interpreter 

anu pra of he Cansuton aswell ss the uphokier of the 

abe of exces 

"The Constituson ensures the conditions of service of the 

Fades ofthe igs Cour. They continue to remain in office tl 

Bee of 2 ya. They canndt arburaly be rorvoved by te 

txcete, They maybe removed by the President on a report of 

ttn Houses of Partamenton ound of proved miabehavour oF 


capac. 

Neither the Pasliament nor the State Legislature is ented to 
discuss the activites of Jodges of the High Court except in case 
of removal of them. 

‘he sales and allowances ofthe Juges of the High Court are 
<harged upon the Consobdated Fund of the State. They are not 
subject to the anual vote of the Sate Legislature, ‘The salaries 
‘and allowances eannot aso be reduced excep ines of nancial 
‘emergency. 

According to the Constitution of India, then 
‘courts below the Tigh Courts ineaeh State. — 


ubordinnte 


‘These courts are under the complete contol of the Tigh 
Cou 


“The composition of subordinate judiciary may vary from State 
to State. In West Berl, the subordinate cousts say be divided 
into Fwo groups 
[Gar Ginna 

Tr Distt Judge's Count | a, Sessions Judge's Court 


2 Subordinate Judge's Court) b. District Magtrate’s Court, 


| 3. Munsis Court Subordinate Magistrate's 
Cours [st class, 2nd cass 
and 3rd class) 
4. Nyasa Panchayet 4. Nyaya Panchayet 


“The lower cour deals with minor cases while the important 
‘ses belong tothe higher counts. Appeals lie tothe higher cours 
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from the lower cous. An appeal may also i to the High Coun 
aginst the dediion of the Disict Judge's Coxt of Sessions 
Tudge’s Cou 

Th a Presidency town ike Caeuta thee are Gy Gisil Cours 
and the Metopotian Magsat’s Couns. They deal with nd 
Sd eriminal males. An appeal may he to the High Court rom 


these Coutts. 
A: Give a brief account of the judicial system in India, 
India isa federal state. But there is nota dal systens of 
‘Courts as in the U.S.A. In India, there is a single integrated 
judicial system, I s organised on pyramidal form. 

‘At the apex of the entire judicial system stands the Supreme 
Cour of India. Imineditely below the Supreme Court are the 
‘various High Courts and below them are be subordinate courts in 
‘each state. All the courts ia the Union of India are under the 
‘contol of the Supreme Court. And the decisions of the Supreme 
‘Court are binding on all ther cours within the terratory of India. 

Supreme Court = 

‘The Supreme Cour isthe highest judicial tribunal in India. We 
sensual en Chil Juco mente. 23) other ode. 
They are a A Judge eontaates 
to remain in office till the age of 65 years. Hie may be removed 
by the President of the Republic on a report of Pariament on 
‘wounds of proved misbehavior or incapacity 

‘The Supreme court has original, Appellate, wit and Advisory 


cvginal jurisdicuon in aay dispute berween-) the Govevamnent of 
India and one or more states o-4) the Union Government and 
any Sate or States on the one side and one or more States on the 
ther, two oF more sats, the disputes involves legal right. 

“Appellate Jurisdictions : 

In Constinuianal mater, an appeal lies to the Supreme Court 
if the High Court Cerifcs tha the case involves a substantial 
‘question of law as the iterpetation ofthe consiition. Ly coi? 
‘xies, an appeal esto the Supreme Court i the High Coust 
Cees that the cate involve a substantial question of law of 
general public importance. In cramial maters, an appeal lcs to 
the Supreme Court ifthe High Court reverses the acquital order 
of the lower court and sentences him to death. 
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Writ Jurisdiction ; 

‘The Supreme cour of India is the protectar ofthe fundamental 
‘rights of cazens. Itmay issue wnt in the nature of habeas carpus, 
‘mandamus prohitstion, certioaran, and quo warranto for the 
‘enforcement of the rights and liberties of the people: 

‘Advisory Jurisdiction : 

Under the Constitution of India, the President of the Republic 
can refer to the Supreme Court any question of aw oF fact Gf 
public importance for its opinion. And the Supreme Court may 
report to the President its opinion thereon. 

‘And last, the Supreme court may grant special leave to 
appeal frors the judgement of any court of India. 

“The Supreme Court is the interpreter and guardian of the 
constitution of Tada. [tea annual the unconstitutional laws and 
‘orders ofthe Union and the Stale Governments. 

High Courts : 

‘The constitution of India envisages a High Court for each 
ste. Parbament may; however, by lw establish a common High 
‘court for two of more State. 

Each High Cout consists of a Chief Justice and one other 
Tuiges as the President of India may determine from time to 
‘ume. The Judges are appointed by the president in consultation 
‘with the Chief Justice of India and the Governor of the concerned 
wate. The Judges reare at the age of 62, A Judges may be 
remoned bythe President of India on a report of Painment 

jurisdiction + 

Exery High Court enjoys original jurisdiction with respect to 
‘revenue and is collection, cases of succession, divorce ete In its 
sppliire Jusdictica, & hears appeals from the lower courts in 
‘cases conceming sales, income tax, copy right, palentright etc, 

The High Court is s court of record and its proceedings and 
dections are referred to in fare cages. A. High court can issue 
sts for the enforcement of fundamental nights ot for any other 
such purpose. A High Court supernses the working of all 
subordinate courts 204 frames rules and regulations for the 
transacuon of business, The High Cour is empowered to dnterpret 
the constnstion of India. It can review the laws of the Stale 
Legslature and aay declave them null and void if they go against 
‘the promsions of the constiuton, Again, if a High court is 
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satisfied that a case peng in lower our involves a substan 
{question of law a othe serpretaon of the constitu, it ny 
Aspose of the ese el 

‘Subordinate courts: 

‘There are subordinate cours below the High court in each, 
sate, The cours are under the complete consol of the High 
court. The lower court (eq Nyaja Panchayat or Mussi’s cour) 
leas with minar eases while the Tighe courts (e,subostnte 
Judge's cout or istic Judge's cour) deal wih mportat cases 
“Appeal eto the higher cours from the lame cots. AD appeal 
‘nay aso eto dhe High Court agaist the decisions ofthe Distt 
Judge's court ote Session Jue’ court. a a Presidency town, 
there are cy ei ours and Mevopaltan Magsuates cout. ly 
this connedion, we are 1o note that mast ofthe Judges of the 
subordinate cous ae appointed by te Governor consulation 
vith the High Court ofthe coucemed State. 


61. Whats the method of amendment of the Constitution 
Tindia? Is the Indian Consutution ngid or flexible ? State 
Yyour reasons fully. 


On 

Describe the various methods by which the provisions of the 
omit of tna ny be aended 

Discuss the procedure for amendment to the Constitution of 
India. Do you think that the Indian Constitution is flexible ? 
Give reasons for your answer. 

‘Ans. In a federation, the 


weston isthe Fundamental law 
‘of the country, The Constitution stands above the Central 

joresnent a the State Goverment. I divides ad distbutes 
the powers between the Federation and the States, Therefore, the 
Constitution must be nid. ‘The rigidity of the Constitution 
depends on te things. Fst the wtten Consition should not 
bbe amended i the ovlinay lawssalaig prosses. X special mode 
should be adopted to ales the provisions of the Constittion, 
Secondly na typual federation the Centre and the States ae eo 
‘ordinate. ‘They are not subordinate to each other. ‘Th 
nether the Cental Government not the 
should be allowed to amend the Constitut 
‘of the other. In other words, both the Centre and the States 
shoul parucpate to amend the Constitution, 

Tdi federal Sate. Her Constitution is written, According 
to enti, a rap procedane has been adopted in the amendineut 
‘of te indian Constitution, But chis isnot the cate. We have not 
4 rigid Constitution of the American type Again, like the British 
‘Consituton the Indian Consintion s ako not fesble, We have 
taken both rigdity and Seability in the amendment of our 
‘Constintion 

‘Article, 968 deals with the diferent modes of amendment af 
Indian Contain. 


ie 
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Fath, scoring to the Fist Paragraph of At. 368, 2 il ve 
amend the provisions ofthe Constintion may be induced in 
titer House-the Huse ofthe People or the Councl of States 
of Parlament. Tk must be_pasied by_a majoniy of the tosd 
‘membethip and OY a majority of nat fe Tan fro ofthe 
members present and voung-a-ere House of pactment: An 
!mendment to the Constiation becomes valid of rece the 
assent of the President of India. The fundamental rights of 
<tiens andthe directive principles of Ste pokey an be changed, 
Secor to this method. 

Second, the Second Parxgaph of Are. 68 presides 
speci method forthe amenden ofthe federal jrowsions of 
the Consuiuton. An amendment bil for that purpose may be 
initate ether Hose of Partiament rst be passed by a 
‘majority of ttl membership as well 8 by a majority of two thatds 
‘ofthe members of each House present and voting, Therealtr i 
Should be ttified by one haf of the Siac Leiatrcs. It becomes 
tus Actas soon as it receives the asent ofthe President. According 
to this method the following provisions ofthe Consiton can 
be changed : 

{nl Election ofthe President 

Ib] Representation of Sates in Paiament 

Ie Distbution of powers between the Cente aed the Stes. 

Id] Proces of amendment of the Constiation as envisaged in 
Ast 68, 

Besides, there are certain consnuonal provisions which can 
be mealfed by 1 simple majoaty of vies in each House of 
Prriament in consulation wal Shes or on ther request. These 
provisions are i creation of new Sate, il allerson of boundaries 
OF Sates, ill cation a abolition of Secon Chamber in » Sete. 

Moreover, thee are cela provisions in our Consution 
which may be altered bya simple maoriy of the members 
present and voting im cach Houie of Patbanent. They are + 
fa] Lams of election, (bj Dekmntason of constituencies. 

But dhe Constnison decres tha all these should not be 

deemed to be the amendmen of the Costin. 

‘During the lst ity years, the Conssiton of fais bas ben 
amended as many as 80 times, The important smiendmenss deal 
with fundamental rights of itz, the reorganisation of States, 
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the creation of Union Territories, the retiring age of the judges of 
High Courts, the creation ofthe State of Nagaland and the State 
‘of Meghalays; recomton of Sindhi, Manipuri, Nepali as our 
‘atonal languages; abolition of privy parse, recognition of, Sikkim 
Ss an asonate State of India, lowering of Voting age from 21 to 
1 years, reconstruction and development of rural and municipal 
admunitration ee 

“The proces of amendment of the Indian Constintion hax 
‘been criticised om the following grounds : 

1] The Constiution of India entrusts the sole power 10 
introduce an amendment bill upon the Parliament In Indiay there 
'5 no provision for a Convention through which the Constitution 
may be amended. 

{2} In Inia the State Legislatures have no power to introduce 
a bil for the purpose of aanendment of the Constitution. Again 
all asnendineus to the Constitution do not require the consent of 
the States. 

13] The prior sanction of the President of India does not 
‘require to initae m Parliament a proposal for amending the 


Ste Legilaiees. Buta Ind, the ratification by te legislatures 
‘of one-half States is sufficient forthe purpose of amendment 
‘of the Conssision. 

[5] The Consutution of fda does not preseribe any time limit 
without which the Site Legislatures are to ratify or reject an 
amendnvent 

[6] Vale the U.S. A. an amendment to the Constitution of 
Ins ust eecive the assent of dhe President. The President has 
the power to withheld his assent 

(7| Patiament s empowered to amend the provisions of the 
CConsintion rlsing wo the fusdamental rights of eens without 
the spcoval of the Sts. Its unthinkable in the U S. A, 

From the above discussions, it may be said tha the Fathers of 
the Indian Constiation did net wholly adopt the sigidity or the 
‘eal of the Covstiunon. Our Constitution is pany nig and 
ypardy flcuble. India has followed the rigid procedure of the 
American Consttuboa in the matter of amendment of the 
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provisions relaang o the elecuon ofthe Present, distribution of 
powers ete. Fos, the Conic and the Siaes ae required to 
pattcpate the amendment of the provisions. 

Luke the British Paliament, our Pasiament also can amend 
‘certain provsions of the Constitution m ordinary legislation. The 
‘procedure requires a sunple majority in each House of Paksaen. 
‘They ave: the alteration of names snd boundaries of States, the 
creation or abolition of 2 Secoud Chamber in a State. So, our 
Constitution is eible in these maiers. 

‘Again, the Constition of India seems tobe fleuble, because 
four Parliament alone ean amend the fundamental ghts of 
citizens. Here, the Indian Paskament resembles the Supreme 
Soviet ofthe former U.S. 8. Re 

‘Our late Prime Minister Pandit Jawaharlal Nehru observed: 
“While we want this Consiiuton o be as sold and permanent a 
We can make it, there ix no permanence in the Constiition, 
‘There should be a certain fleilty In any event, we could make 
this Constitution 30 rig that it cumot be adopted to changing 
conditions, When the world i in turmoil and we are pasting 
{hough a very silt period of wanstons, what we ray do to-day 
‘must not be wioly capable to-morrow." 

‘Thus, the Constitution of India stands midway between the 
‘xtreme rigidity of the American writen Constitution and the too 
much flexibility of the wnwiten Constitution of England. Tis 4 
‘novel feature ofthe Indian Constitution. 


[LO] eentic seme connassrons [_ runtze service cownssions | 


Let nat comm dan Ue 
~pathtscrnct Commsion 

‘Ans. Under the paramentary democracy of Indi, the ministers 
scoualy run the admanastaion of the county. But they ate not 
alwap capable of performing the business of the Government 
because they ate appoanicd for five years, They may not be ro 
sppoaited, Hence the ministers are to depend upon Ue permanent 
‘cm servans who have admisuatne experience. The ministers 
lay down the pices of Goverment. These are earned out by 
ie il servants, The civl servants are not concerned wi 
politics. “They possess wide knowledge. "Therefore, ia a 


Penta) Grune he cl servants at inden. 


seers of Oe petal copie ath appl Ly 3h 

ly of ce exces gate, Ps 
reirar asic Pale Seo Comment 
Arce lof the Conoiuion of a prone fer on 
twbbe Service commission. But the Const does wot the 
anber of menber of the Commision. 

Te Union Pe Sere Corension consi of «Charman 
and sich ther rember a8 my be deeded bythe resident of 
Tada The meniacs of the Camsnision ae appointed by the 
reset 
esl down in the Contin of nia hat one alt 
svar ofthe on Pie Service Comision shal be 
Pebous who have hel olfice under the Union Goterent of & 
Sue Government frat leat ten UO] yeas: A member of the 
Union Puc Service Gammon holds fice for sit year. 
he aan the age of 6S yen, whichever cafes 

AX tember of the Union Pubhe Service Commision can be 
cmaned by the Preside on a eport of the Supreme Court of 
India on grunts of rowed midbchaione or imaiency. 

“The Consnion roids fer he independence and arly 
of the Uiwon Public Senice Commision The ais and 
Slowances of the members of Ure Commnacion a ot sec to 
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the anual vote of Parbament. They are charged upon the 


‘Sates in framing and operating sciemes of joint recruitment for 


any service; (advises the Union Government om all 
tecutent 16 services nd Tor Gl post; (D-asises the Union, 
(Government in making promotions and tansfer from one service 
to another ; {e)"advses the Union Government on all dscipinary 
imatiersallecing a person serving under the Government of 
India; () advises the Union Government on any cain for the 
award of a pension in respect of injuries ststaind by a person 
while serving under the Government of India and () advises the 
President of India on any other matter referred 10 

"Artile 923 of the Consition of India provides that the 
Union Public Service Commission presen an annual report to 
the President as to the work done by it This report is also placed 
‘before both the Houses ofthe Union Parkiament by Use President 
ofthe Republi 

But the Constitution of India empowers the President to make 
rules for excluding any chs of appoiniznent(.c.. Ambassadors, 
Consul ete) from the juridion ofthe Union Public Service 
Commission, 

‘The Union Public Service Coxnission is an advisory body. I 
has not been mentioned anywhere in the Constitution thatthe 
Union Government is bound to follow tke advice of the 
Commision. In « paiamenary dewocratic connny like Ladin, 
the minty eon for he good goverment of the 
‘Sie: Hence, teint we not wing o make temsches 
tesponsible to any other body like the Union Public Service 
(Commission, I the recommendations of the Uiion Pube Service 
Commission ate obligatory, there may be colic of jurisdiction 
between the Union Government and tie Commission. The 
‘Cominission may exercise a considerable amount of inllucice of 
its recommendations ae advisory. The Supreme Court has ako 
decided thatthe Commission i an adhsory body of he Uneou 
Government-The Government may take disciplinary micasure 
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aginst an cmployee without the recommendations of the 
Conmsion 
From the Consitaonal point of view, it may be pointed out 
that the Union Public Serace Commission of Tndia w stronger 
than the conesponding Commissions of England and Amenea, 
In UK and USA. the Publi Service Commissions are created 
bythe las ofthe leslatre, Hee, the legate has the pomer 
{o meri the componiton and functions of the Commission, kn 
the UK, and the USA. the Commissions are subordinate to 
the legslatues, But in’ Indi the Union Public Service 
CComanssons i not under dhe jurisdiction of the exccuuve or Uhe 
Jegslature. Its an independent agency created by the Consuruton 
isl. The success of pariamentary democracy of India depends 
‘mainly upon the exstence of thn independent and impartal 
Umon Public Service Commission, The main object of the 
Commission is to secure, the administrative efficiency of 
Government and to appoint the honest and fest persons for 
services of the Union Government. I is also the duty of the 
Commision to see that the permanent officals perform the 
business of the Government independendy” and. snpartilly 
imrexpeaine-of their party afiiatons 

‘Q. 63, Discuss the composition and functions of the Stare 
‘adie Service Commission un Ind 

‘Ans, Under the patamentary democracy of fda We ministers 
actualy rum the adminntration of the county. But they are not 
capable of performing the business of the Government. Hence, 
the ministers are to depend upon the permanent cil servanis 
tho have admintraive expenence. 

‘According to the Consution of Tn the etablishient of a 
Palic Seite Commission for cach Stat is obligatory. Article 
815 prods for dhe scting up of one Public Service Commission 
for each constituent States India. However, Patkament may, by 
Ji promde forthe sting up of a joint pie Senace Coramission 
if two or more Stats pass resoliton to that effec. 

Composition : According to he proxsions ofthe Constitution, 
2 Site Public Serie Comission consist of a Chairman and 
Such other members as may be decided by tie Govertior of the 
State. The Chairman and other mcibert of the Stale Public 
Service Commission are appointed bythe Governor by a warrant 
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ner his hand and sea. sey lad dow in the Constintion 
‘Tina unt onc laf ofthe members of tae Sat Public Seraey 
{Gomnssion smite peson who have held frat least Yong 
under the Government of «Ste. A member ofthe Site Pie 
Serce Commasion hols office for 8 yeas unl be ating 
the aes of sso years, whichever sear A member Of the 
Sate Pb Service Commision can be removed bythe Presiden, 
‘on repor ofthe Supreme Coust of Inca on rounds oF proved 
misbehaviour or insolvency. The Constitution, provides for the 
Independence and imparabty of State PabeSenace Common. 
“The salaries and allowances of the members of the Commission 
ae not subject to the anna yo ofthe State Legare. They 
sxe charged upon the Consoldaed Pund ofthe Sate. 
‘Runctons ? The State Public Service Commsnon ( hos 
competitive examinations writen aswell sora for appoiitnent 
to the services of the Government of x State, (b) assits two ot 
more States in framing and operating schemes of joint recruitment 
for any service, (advises dhe Sate Goverment on ill me 
‘of recruitment to services and for civ posts, (cd) advises the See 
Government in making promotions and transfers from one serwice 
to another, (6) advines the Siate Government on all dicipinary 
mater afecting 2 person serving ner the Government of & 
State, advises the Sate Government on any dai for the award 
fof a perio in respect of yrcs sislaed by & person wile 
derving under the Government ofa Ste, abies the Governor 
oa Sate of any other mater seferred to i 
‘To conclude, the State Public Service Commission is an 
advisory body. It has not been mentioned anywhere in the 
Constitution of India that the State Government is bound to 
follow the advise of the Commission. In our country, the 
fesponsible Government provals atthe State Therefore, the 
Counc of Ministers is accorabl tothe State Legare for tht 
welfire of the people. ‘The minster are not willing to make 
themselves responsible to any other body like the States Public 
Service Commission. However, in Ina, the Sate Public Service 
Commission sno under the ursicion ofthe exeeatine othe 
legislature. tis an independent ageocy erated by the Consiion 
isell. The Commission ensizes the adminitatne eliiency of 
the Goverment 


i 


Q 64. Discuss the Composition and functions of the Election 
(Commission in dia. 

‘And. Elceton has becn of grea mportnce av the parliamentary 
democracy of India. Fic, impartial and fair clecions can. only 
‘ensure the elections of the uue representatives of the people: 
‘Article 324 of the Constiution of India provides for an Election 
‘commission to conduct the elections of federal and regional 
legislatures and also the higher offices of the Republic (ie 
President and Vice-President 

Composition; According to Une Constitution of India, the 
Elecuon Commission at present consists of the Chief Election 
‘Commussoner and two other Election Commissioners. They are 
appointed by the President of India by a warrant under tu band 
tnd seal, Further, they are appointed for a period of six (6) years 
the age of GS years whichever is earlier. ‘The 
de the other two Election Comumussioners at 
lection Conumussiones, That 1s, dhe Chief 
onanissioner and his colleagues have equal powers and 
onal Status (postion) in all respects, The Cluef Election 
oner presides over the meetings of the: lection 
‘Commission. And the decisions are taken unanimously, otherwise 
bby majonty votes. The Chief Hlection Commissioner has no 
constitutional power to remove the other two Election 
‘Comasisioners. Like the Chief Hlection Commissioner, other 
Hlection Commissioners can also be removed by the President of 
the Republic on a teport made by the Union Parliament 
sported) by two-thirds majority in each House—ihe Lok Sabha 
the Rajya Sablid) on grounds of proved misbehaviour or 
incapacity. Further, before every general election 10 the Lok 
‘Sablia and to the Vidhan Sabla of cach State, the President of the 
Indian Union may also appoint such Regional Election 
Comnuisioners ashe may consider necessary to assist the Election 
comnasion in the exerase of is functions. Lasly, the Constitution 
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of ids niwsinces he dependence of oe abs abe 
{Becton communion cit Chiman- The sltiey and 
Mowe 6) ie ters of omneic ependore Toe, 
iisy arated upon the Comolsted Fond of Ua 

Chat The mer hance oft Econ Comenion 
deeboticd Ib om Lepebitea 'Gnenckston ced’ te 
Representation ofthe Peoples Ac arncnded oe Set an) 
ae tated boc 

(i) wy carries mpaictetlen, exe ad contd of 
elccon! rll for tbe eecines Io the Friant sad Sue 
Legilanses as well as the Pesidenta) and. Viee Prendonad 
dleetons 

{to noi the neat fr he bison and wim 
cf nomination papers ofthe ances 

(i) to recommend date/dates for holding elections in 
diferent commences of the Union Parbanent and the Sate 
Legalize, 

{i xo conduct leon tothe lcs of he President and te 
Viceresient of our Republic 

(Sto conduct ccton te epesetave of he Union a 
the Seate Legislanires 

(0 to devgpate and nominate the Resuning ices fr 
lection to the Paiament and Ste Legare. 

1) to request the President or the Govemor of » State a the 
cae may be to make salable ofthe neceay sa Tor condcing 
esi, 

UH to execs uperiniondrction and control over the Chit 
letra. oficers ofthe Sern. condcing elections. 

(Oto determine the nue ofthe seas to be reserved forthe 
seeded castes an the Scheduled Tries the Lok. Sabha 
tell tthe Vidhan Sabhas ofthe Sates 

(U0) to advite the President of ina othe Governor ofa Ste 
as the cate may be in deciding whether a member of Pariamest 
Gof Sate Leglatur subject to any disqualification 

(11) to enquire and sete disputes comnected withthe chen 
arrangements withthe asstnce ofthe Returning oficers oF 29 
ther officer appointed by the Beenon Commission. 

(1) tw conduct bye-elections to fill in vacancies arising from 
Sime wo ine in Paament andthe Sate Legare. 
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(13) mae a coe of comico be haere hy lpia 
pul, cunts Prone a the tne of eco 

Ua) to see dpe fepring alters of symbols 1 x 
polis pty for aie pros) atthe time of parbumentry 
Revembiyelecons. 

TSuke Stnncun, we may point ou tha the clei dpates 
acon deh wh ty the High Courts of the Sates. Tre 
Gross of fa ensures tat the Prkament snd Astembiy 
Scebone are coset fesyand. pata, ‘The Eletion 
mmc anc ona al ads ts There is separate 
{ikcuoa Comminuon ora State. A centabed lection machinery 
oe mil be abe to cininte the posubiy of the Sie 
‘Governments aang na snconsttonal manner, Aga thas 
‘fear pd oot tat the apoanment of the members of the 
scion Common byte Preideat onthe aie of his Fane 
Miner may ime room forthe exer of poly ince 
Hence te comatidonal expe ope ta he President shoud 
pp the Beco Commannner on the recommendaiorn of 
Comms icing he Ct Janice of India and the Leader 
{i te oppo of the Lak Sabha 

Q. 65. Discuss the mature of electoral trends or voting. 
tbelavion in toda Polieal Sytem 

‘Am The democrae repubhe of fd, i size, population 
and resources i the world’s highest parliamentary democracy. In 
terms of i leorate, ao the wos’ gest parvepaioy 
Poll aj based on ners adult achive, wich 
effectively exereased at regular periodic elections (at preset t in 
‘our coaliton politics 3 to 5 years) to the Parliament (Lok Sabha) 
Sed Sises Legiltne Astenblien, The Indan electorate bas 
Seca sce theft neal loons 1959, commence 
Of the incre in popaten by ever 190 percent in un oa 
decades lian clecvorats wat 17321 malion in 1952 Gt 
ener lection and wth the redacion of age of voting rom 2 
to 18 by the Sinty-first Amendment to the Constitution in 1989, 
4 increased to 408.54 milion an the Ninh general elections 
(0989). And had Free increased to 6190 mlion in 1909 
(Mancesth Lok Sabha elecsons) and again o 65 crore in 14th 

ener cecSons. Intresingy this cecoral poplaion sequal 
1 the foal clcoralpopulaion of the works fileen mos 
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advanced democratic counties ie» America Enya, France, 
Canada, Germany, Smizerlind ele) 

This ove dit our poe sytem snc 1952, the elector 
anascnoss has gown, knowlee abou pares, candidates an] 
itues has expanded the fecing of eBay ofthe competing 
pat asco ad paanentary desocary has bee deste 
bythe deeper imvehement of the people poles and by ay 
ugh evel of participation in elecuos general al repo. Bet 
the choice of the vote for a eandiate ofa panty i dificult 
“Many comples factors determine the vung behawiou ae some 
of them may be analysed below : 

(0) Tn Inia, the party ideation was fly stable berwecn 
1947-1967, With the older members dying and new members 
entenng the electorate nce the Ninh fener cectins, 1589), 
the proportion of song party indeniers as considerably 
deceased Now young votes dominate the electorate which 
Aecounss for the sharp decline in the party Wennficaton 
Nevertheless, the instal workes, the ager farae te 
pt acti al thes fumes, the ste bs ke the sce 
Eases ad bes al the Musims gency exercise thes votes 
party Hines (Tes sal that the Use dele of te Pty 
system in India the image of the pany leader has assed 
sewer sigifcance The image that leader propocs more 
thin hisher contol. I overcomes any shoetomngs of the 
party and enkances some of advanages. For example; Neb 
Tada Gandhi (Congess Paty) and Atal Belasi Wapayce (BI?) 
hve won elections on the stenglh of their personas and 


images 

(@) The candidate orientation is also an impostant politcal 
voting determinant ia our Lok Sabha and Assembly elections, 
Like the image of the party leaders, the umage of the pany 
‘andidate aso accounts for the people of the areas when they 
‘make voting choices. Many wellknown ruling and opponiion 
leaders have been voted to power because oftheir img and 
honesty of purpore. 

(4) In our democracy, the tion outcomes of the pas 
twenpyive years have been considerably inlucnced by sue 
orientatons. And domestic sues alfecting the most people most 
directly have proved crucial. In every general election since 1971, 
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the Indian electorate have voted on national issues involving unity 
and inegey of laa, effecuve Government et. [tis tue thatthe 
furl voters of the country & more concemed with the local and 
fegonal problems dung the poll. 

") Inthe vecent yeas, sex has received special atention as an 
_xxportant influence on palieal behasiour. Women partspation 
‘which eas as low a8 87 percent in 1952 Lok Sabha elections 
fncreased to 60 percent inthe Filth General Flecions in 1971. 
‘Again, whea issues concerning womens rghis and interests find 
place in the pasty maniesto or the party leader or candidate 
Inppens to be a woman, the women voters come Out in large 
numbers to express their preference, During Indira Gandhi's 
‘egime the Indian women voted in large numbers and that too 
for the Congres Paty—ainly because of their sex affinity. 

(6) Education and income are two others determinants of the 
‘voting behaviour in India. The poor and uneducated electorate 
ace the Feast likely to vote becuse they have a hitle stake in 
‘lection’s outcome. But voting tumout in India among the higher 
‘educated groups and rich sections tenes to be lower than among 
the iterate and poor, The reason for this is not fart seek. The 
“majority of the India voters are poor and illiterate. They are open 
1 all seats of temptations. The rich candidates often exploit this 
‘uation fo ensure a maximum narnout of the poor voters on 
polling day. It sil thatthe festival atmosphere of the elections 
‘mal ajeas alo tends result in higher voter tamout. However 
‘when other vita issues grip the people's mind, the monetary 
considerations lose their relevance. 

(7) According to Rajni Kothari, the caste factors are sill very 
‘important voting determinants, ahough their influence varies 
‘peal In some lections, i some States and in some communities 
the importance of the cate is sll great and is increasing, For 
‘example, i States ike Haryana, U.P. and Bihar where the 
majority ofthe voters are Jats, Reiputs Thakurs and Yadavs ete, 
the cate factor isa poweril determinant. Kis not without reason 

esspapennen, winle assessing the trends and results of 
lecoous, often take into account the caste breakup of the voters. 

( Though India is a secular State, majonty of tus think in 
tems of Hindus, Sikhs, Muslims, Jats, ‘Thakurs ete. Taking 
‘vdvaniage of this communal dhinking on our part, the political 
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parties operate on the basis of religon sd community. For 
example. the Musi League claims tobe the representative of 
the Indian Muslim, the Aka Dal held to be 2 polioal patty 
‘of the Sikhs; wile the Bharata Janta Party (AP) 8a party of 
the Hindus. Somarly, the Bahwan Samaj Pasty is primary 2 
party of the Dali, while th DMK and AIADMK represent the 
Upper middleeass of noo-Brahmins of Tanail Nadu. All these 
<dvisions and formations on the religous and couumarl bases do 
have a beanng on the polincal oulook of the voter. In nda, 
there has never been a single General or Site election (Lok 
Sabla of Sate Assembly) in which the bonds ofthe communi, 
eligon and language have aot aflected the judgement of some 
ecto of the voters, 

(@) With the deckine in the strong pasty enters, there has 
been a comesponding increase inthe number of floating voters 
the syle of elections tn Indian political life. These vwitchers have 
1 party lyales, $0, they create a poliseal chmate for a wave 
and prove a deci factor in the eletoral oucomes- ‘These 
young educated electors are always ready to hit their support 
fiom one party to another, they find that the party they hod 
voted for in the previous elections had not lived up to thei 


xpectations. 

"The meaningful stdie ofthe above discussion sevel the fat 
thatthe poll, socal (ate, repon, language and commun) 
and economic factors have determined the voting bebawour 
‘our electoral pohtics, Most of the voters prefer the aha and 
peaceful modemisation of the eases, tes a elon ater 
than a wholesale revolutionary restructuring ofthe entie sock) 

'Q 66. Diseuss the main features (elemes), of electon 
procedure (process) in India. 

‘Ans. ‘The Republic of Tndia, in its size, populion and 
resources is the world’s biggest ‘paliamentay democracy. Io 
terms of its elecorate. I vaso the wos heat parity 
ppliial sytem based on unneral adult fsichite, which 
effectively exercised at regular penodic elections at il levels of 
govermance-from the gasstoots threeser Panchayati Raj and 
‘Nagupablas wo the Sate Lepve Assembles and the Parament. 
In our indirect democratic poliical stem, the people elect thet 
representaves to rule over them but bare conzol om them. Tie 
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sai features ofthe Indian election processes are a follows = 

{l) We have an Becton Conmssion on Allinds bai. 
“There ive sepante Hlecuon Commasion for out federating 
‘ach (Sate) The adminatraive machinery for conducnng ? 
‘decions (both Union and States) works under the superson, 
‘control apd dreciems ofthe Fecion Commssion of nda. 

"2 The Secton Commins regsters political pares for the 
pupose of elecions, grants tem the stats of Nabonal of State 
‘aries on the bans ofthe poll performance. Preset, on that 
party wil be weated at an Alblndis party o¢ + Nato puty 
‘eich hasbeen recognised in four or mere Sates (eq Vian 
Sabi) and/or has poled ot less han four percent (3) ofthe 
‘wal votes pulled atthe election of the last Lok Saba. ‘The 
Hlecson Commission also allos symbol wo dhe National and 
‘State partes and dependent candidates woo, Khas also been 
‘empowered 1 see snbol-dsputs 

"Thee sng peer lecoal rol for every constituency 
for elections to the Lok Sabhe or the Vidhan Sabhas and not 
separate rol for diferent relgious communities as dung the 
[Bots colonial pesiod. For regatration of «citizen axa voter it 
‘sated hat no disrnunation woul be made on wounds of the 
religon, rae, casi: or sex. Right to vote is dented only on the 
(round of on-enidence, unsoundness of mind, record of ere 
‘of corrupt and lla practice. 

(‘The lia cleetorate he increase, sce the frst genera 
dections tn 1982, Ke wes 174 milion i 1952 and with the 
edison of the age of voting from 21 to 18 by the Bist 
‘Amcndnent Ac (NO) at ierensed to 498 alin inthe Nich 
‘lecaons of 1989. Inthe Fourteenth Lok Sabha elections (2004), 
‘he numberof electorate was 653 mon. It was 56% of India's 
‘oul popalition Interesting, ths “electoral population” i equal 
to the lal clecoral populaion of the world’s fifteen most 
Seismeed democraic connties (Le. England, America, Russ, 
France, Camis, et), Apan the Lok Sabha or any of the Sat 
Lepsiave Assemblies may be dissolved before is term of five 
seas as expe Consequently the electra rol wl have tobe 
Keg upiodate all dhe time $0 that the new Lok Sabha or 
Assembly elechon nsy take place wibout any dial 

15) or cei tothe Lak Seba ad the Vidhan Subhas, the 
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busicumt of voting the single member tetera coastinaency 
‘The umber of seats in the Lok Sabhas and the Vidhan Sablis 
‘a proporsen to the population normally determaned pesiocaly 
‘nthe bass of ten-yearly census. However, the 4nd Amendment 
‘Act (1976) provided tha unl te fires for the Fist census ater 
the year 2000 have been published, it shall os be necessary to 
readjust the allocation of seas to the States in the Lok Sabla. It 
hhas been deeded that the masmum membership 10 the Lok 
Sabha may go up to S50. Ruther, the Constitution protdes for 
reservation of seas forthe Schediled Castes end the Scheduled 
‘ibe toscure for them an adequate representation, ode fo 
help ther catch up with the development pr 

(6) Aller the announcement of he dae of lectin, te andes 
{ie their nomination papers wih the Returing office. ‘They are 
allowed to withdraw their names from election before tne Ist date 
or withdrawal. We are to note that the gualiicatous of candidates 
for bth the Lo. Saba othe Vidhan Saba ae—aticasp of 
India, 25 years of age in Lok Sabha and 30 yeas of age x Raya 
Sabha and enrolment of nanes i the voter lst Ae the lst date 
cof withdrawal, the final list of candidates contesting in each 
ppaicuas constituency is published. 

(2) ‘Te political parties issue their election manifests whic 
‘conta programmes and promises (eg, problmes of Cene-Sie 
relations, social justice, public health and edeation, econonic 
teforins ete) wilt a view to aaet te Ingest number of voters. 
‘Andi order to make them eflectve, they use various teks 
‘such a8 public meetings and rai, alvertisernents, medias lke 
press, radio and television, ete. Nowadlys, eleczonic mea 
plays the most effective role in creating people’ awareness about 
‘programmes of the polial parues. 

(@) Polling. personnel (presidig and polling officers) sxe 
Appointed and polling booths are set up in lerent localities 
Each polling booth on an average caters to about 1000 to 1500 
voters. The voting is by secret ballot. In the ease of eleetoaic 
voting, the presiding offices admse the voters how to pres lie 
right bution. Agun, the Election Commission, if eommnced of 
disorder or iteyulartes, en order repo 

or the 
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to the counting station, Then the proress of rountng the votes 
Tbogns. The candidate wino obtans the hhes number of votes 6 
decayed elected. 

(QO) The Hection Comunasion is empowered to control the 
sxdminitraive and finance aspects ofthe elecuous. For example, 
the Electon Comission sends Central observers (mosly senior 
Ihucaseraa) to sensitive consinencies to ensure fee ad fi 
‘lector. ako sends Auditors to aud the expenses incurred by 
the candsdates. And the candidates ate required to file an account 
of the election expenses before them. 

(ID Aller the declaration of resus, if any candidate is 
satisfied with the inmpartaty of elections, he/she can move 
the High Court or dhe Supueme Court 10 settle the election- 
putes 

'Q. 67. Explain the major weaknesses inthe Indian electoral 
system. Also mention some celorms that have been introduced 
in our electoral proces. 

‘Ans. We dim to be the langest democracy av the world, 
undertaking huge clecoral exercises at pesiodical interval. This 
‘dain of ots i not wellounded. Since the adoption of the 
‘Conncinwion (1950, luda hs conducted fourcen general elections 
(2008) But vay nimi aed weaknesses have gradually revealed 
i our electoral process. The major drawbacks (weaknesses) of 
‘our cleetoral stem areas follows == 

1@ the exceutive bas not evalved very sound conventions in 
regard to the office ofthe Chief Section Commisioner; i) the 
role of unaccounted moncy in elections, promoting corupt 
‘practice; Gal wide divergence between the proportion of votes 
polled by a party and the suber of seats t obtains in the Lok 
Sabla or the State Lagslaive Assembly (eq. voting tends of the 
BAP. iv the Thirteen Lok Subba elecions of 1999—Votes— 
2%, Seats182) ; Gy) misuse of offical position and offical 
‘machinery by the Central and Sate mnisters for pany and 
‘elecion purposes; ()arhirary transfer of olicals on a big see 
fon the eve of elecoons for posting in crucial constinuencis, 
cstcasibly 1 help the ruling panty ; (9 inadequate procedure of 
preparation of elecoral rolls, snolting exclusion of several burt 
‘ade cxizens 3 inclusion of certain bogus votes; (i) loopholes 
‘o poll pettion rules, which makes it dificult to prove cottupt 
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ractics indulged in by and on behalf ofa cand ; (i) ck 
Fda ns ene per nd ots fom el 
fomununal, caste and parochial propaganda that impairs the 
Secular strc ofthe State and weakness the process of ational 
Unity afd tegration ; (0 induction of camials in ckcton 
Politics, as canddaes, leaders and acts ; 6) inamidabon and 
impersonation of yess especially from weaker sections and 
‘women voter; (3) oth eapring and bogs voting in cern 
consottendes. 

‘Receat electoral referms : Since 1996, many reforms have 
‘ben introduced in the Indian electoral stem. Some of thea 
ray be noted below : (a) The period of effecave compagsing 
(ies the period between the dae of withdrawal and the dtc of 
poll was reduced from 20 14 days ; (9) conviction from insu 
to the National Fag and the NaGonal Anthem would entail 
Aisquaiicaon for contesting ekecton for sx years) a future, 
no elecnon was to be countermnaraled on the death of a eda 
However, if the deceased candidate belonged toa recognised 
Bary, the election would be aijourned. ‘The pany concerned 
‘would have the rght to nominate ane cand (2 The bye- 
lection should be held within six months fiom the date the 
vacancy oocurs ; fe) The security deport for Paamentary 
elections was tated fiom Rs, 800 to Rs. 10,000 an for state 
‘Awembly elections from Rs, 250 to Rs. 5,000. The secunty 
deport was enhanced a8 a measure to check the molopicty of 
nonseious eandidacs ; The expendince ceiing fr 2 Lok 
Sabha candidate was taised to 25 kh. However i 3004, the 
“lection Comumision decided that top 40 on) leader of each 
party national and regonll-some of them may not be 
‘ndidates-could spend unlimited amount as electomrelicd 
txpenditure @) The money spent by the canddates o on them 
trould be fom the party fund : ) The mooey speat by the 
(Gildas andor their pasties was to be reflected onthe Income 
‘Tax returns tobe filed by the respectne partes; Unrecognised 
pola partes could submit bt of only 20 candsbtes and/or 
Teaders to the Hlection Commision ; () Adverisemest wh 
religous and pobical ends would not be shown on Telenson 
‘networks; (RJ Nomination papers fied by each candidate wou 
Accompany moh hisher edacaboral and peopely gualfcars 
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and ako past history’ Ginsohency, bankruptcy, proven criminal 
records eid); @ Re-poll would be held in those booths ot 
Cconsuivences where largescale violence occurred and unfit 
means ng and booth eapuuring etc] were resorted to; fl 
Polacal partes would reffain from criticism of all aspects of 
private fe of a candidate or the leaders of hivher party; {nl The 
‘official tows by dhe Minsters would be suspended in the period 
bbemeen the announcement of elections and the declaration of 
‘ess. The Ministers and other authonies would not sanction 
‘gants out of discretionary funds from the ume elections were 
‘announced ;fo/ The transfers and postings of oficial on a large 
sale on the eve of elections would be avoided, ff Both the 
‘ndimaual candidates and their poltical partes would be required. 
to sub audited accounts of electoral expenses within a fixed 
‘pend of time tothe Section Commission ; (af The Candidates 
tm the Lok Sabha poll fay would subynit a daily report on. 
‘campaign expendiuse to the ditt clecuon office. 

‘ut lal pronssons [The Representation ofthe People Acts of 
1950 and 1951 as amended from time to time) and electoral 
reforms [as enlisted inthe code of conduct] nay not by themselves 
soarantee fur elections and healthy politica mosphere. What is 
‘ceded s the development of an enlightened citizenry capable of 
glance against comipt pracices and misuse of power and 
‘afluence. All paces and candidates contesting elections should 
aifrm thes adecence tothe principles, values and goals inscribed 
‘a the Preamble to the Consuiion, as the basic credo of the 
Jota plc stem, wach they we eed upon to uphold and 

Q 68, Examine the success and failure of Universal 
Adult Franchise in India. 


oO, 
Discuss the ese for and against the Universal Adult Franchise 
‘Ans The Republi of India, in ts size, population and 

soars © te wii bet aan demo. ta 

terns of is electorate its also the world's largest participatory 

Polis stem based on unwvertal adult franchise, which is 

Becinely excised at regular periodic elections at all levels of 

srenancefiom the grasroot dueetier Panchayat Raj and 
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[Nagupatias tothe State Legsaine Assemblies andthe Union 
Parkament [Lok Sabla In 4 considerable measure, ats he 
fume of the aso he natonal monement or tdpendence 
and the fru of the hero struggle, waged by the Indios for a 
Se are and da ilo arnt ere 
deni. 

‘One of the boldest and the most courageous ac of the 
constituent Assembly was to accept and adopt the prncple of 
Univenal ale fanchise forthe people of Ina 2 the main 
method of democratic representation inthe Lok Sabla and in the 
Legislative Assembles (Vidhan Sabhas) of the States. tie 
Republican Ind, the adult unwversal ranchse has estabished sn 
paincple, though not always in effect, the sovereignty of the 
‘ope. The Consition of Inia afm that all poopie of fadin 
se free an equa, srespecve of caste and cree race asl Sex 
descent and domice, edveaton and propery, profession sod 
\deology. In a word, i ocsis that the people wil be treated 
2s indvidval zens precisely because they are members of + 
‘common ational frateraty.da the ees of la, the fad cae 
today vote a8 Indians and not a5 Hinds, Musi, Cita, 
Sika ete. The phrase “we the people of tna” in whose name 
the Consiution of tnd has been adopted acd enacted snd ven 
to themselves, clearly implies that the people have » collective 
ational soldi, n collective. wil and» national pobnca 
sonereiay. 

“The Indian electorate has increased, since the fist general 
clections ofthe Lok Sabha al the Vidban Saban in 1952, 062 
consequence ofthe increas in popuin by ener L40 percent 
just five decades. It yas 178 milion in 1952 and wih the 
redhetion ofthe age of voting fi 21 to 18 by the Constiion 
{Sox} Amendment Ac of 1980, creed to 18 mon 
‘in 198) Ninth Lok Sabha elections. in the Thsteenth General 
Elections 1999}, the numberof elecotte ws 620 lion and 
Increased to 650 milion in 20 Foureeath Lak Saba cece 
yas 56 percent of Inda’s toa population. Interesting, dis 
clecoral population i equal to the toul electoral population of 
the works illeen mont advanced democratic cous By 
‘America, Engl, France, Germany, Caads, Austaia ci. OF 
Joking ait iflereny, is equal © the acl toad popastion 
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Luly, some consintonal experts hive frowred the lowering 
of vung age to 18 bance 1989), Ther arguments are > fl 
jromdes the younger generation 2 sense of parcpaton the 
tlemocraic proces an ft kas nrodced» yam element 
i electors ad has alo made parbes and thr represetaves 
tote conscious of the sspratons, probes ad Reeds of the 
youth 

“There ar abo certain nepuive aspects of the electoral scene 
wich: hive been determined. pay by. Ue. s0c0-economc 
evo td pty the wy the a a de 
to vo 

Than unequal soceydhvided berwen the rch and the poor, 
the educated and illterates, the wellcmployed and unemployed, 
between tote who have acento socal amenities ike aciook 
anv college, receation and enterovent and those who are 
denied even elementary necenties of He tke dean dishing 
tater, adequate food, roting and sheker te. Opporiin 
offered by the political system and electoral change are also not 
aja Ta the words of Nehru pola democracy should neva 
ietd upto economic democracy 

“Five decades of planned development have accounted for 
coosderabe pom But dexptc all hs grow, a stig fact 
remains~masniveponety of age mune of people. Ths also 
Iiencer electoral poli, iterate and poor voter eel tbe 
iiuenced apd marpulted. by ase leader and communal 
Foliiclans acting a power brokers. They que eaiy maid 
them in the name of este and commty and a them so 

* pockets of influence and vote banks. Further, they are also 
Sayed bythe populist slogan wed by catypoician, making 
hollow promises wo win votes. Azan, money Powers wed to boy 
votes and sometimes mse power i we To iia Yue, 
‘ther ini puting lock vote, for bsaning frm poling 
Tals, sometimes iniecane and iniercomaanny teins ae 
tngincered bythe political dads onthe ee of econ, eng 
Eecaoraly 0 sts eltoe, oor an waa. 

(Cites are of opiton ta the lowering of voting ge 018 as 
made the numberof ete moce unmanageable: Fr example 
{498 mihom io 1989} [Ninh Gencrl elect 630 mio a 
the Fourteenth Lok Sabha elections, 2004} and the election 
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‘process aso as became more expensive le, Exchequer’ cost— 
Rs, 880 crores in 1999 to Rs, 1,300 cotes an 2004). Again, the 
lawohement of immanure youth at 18 may lend aselft0 populism 
‘id political instability atthe centre Jeg, coalition Governments 
Since 1985} 

‘By and large, elections in India hae been fre and fir. They 
have’ been conducted with remarkable success. The Indian 
‘experience has been particularly impressive pally because of 3 
‘dimermions snl the teative ence of the people with 
‘dections and party because ofthe Uiteracy of the great majonty 
fof the voters. Commenting on the performance of the Indian 
votes in elections, Moma Jones has observed. "They are one of 
the things Indians...do well” Furthermore, there ity 20 
doubt, such ershusisam sn our country i favour of prowling 
Seater cpporanty tothe youth the azagenent of maton 


| can 


(Q.69. Give an account of the special constitutional prowsions 
in favour ofthe Scheduled Castes and Scheduled Tribes and 
‘seuss briefly the value of such provisions. 

‘Ans. The fundatnenal object ofthe Constinaton of Ladi is 
secure tal tizens usc, beat, equality and Baten. Buta 
large section of the population of India beloag to. backward 
ses. “They may be cased into Scheduled Cases and 
Scheduled ‘Thbes. There is ako the Anglotlin Coma in 


Castes and the Schedaled Ties. According to Avicies SUL and 
342 of the Constaution, the President of Ulin may, alier 
‘consult withthe Governor of a Stic, specily dios aes, 
races of tribes which are considered 9 be Scheduled Castes and 
‘Scheduled Tribes n a Sie, In West Beng for example, Bou, 
Ba bay te Steel Ci Oo ihe er ed 
cha, Bhutn ace secoprsed as Selec Tides 
\ Ae’ Consiusion of Takia makes certian special peoxtsons 
for the protection and ssfemisrds of Scheduled Cases as 
Scheulled! Tribes with the objet of promotg tkst various 

TH] The Constitution of nds Yas made ypecia erangement 
forthe rerervation of se seats forthe Sede Cats seth 
Scheduled abies to he Hse of the People and to te Legslive 
Assembly of every State. 

121 The dams of the members ofthe Scheduled Castes and 
the Scheduled Tabes are then imo consideration inthe 
appointments to sersices and poss in counecton with the alls 
‘of the Central Governent andthe Ste Governments 

TB) According to the Constton, the Minors) Comassions 
{or Seeded Castes snd Ties ae formed by the President of 
India whose dy is uo ieesugte al maners rlsiag to the 
safeguards provided (or the Sceluled Castes and. Schedhled 

we 
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“Tribes dcr the Constintion of India, The Commisions 
concerned submut the reports to the President on the working 
(Fhe safeguards. And the reports ae nid before the Houses of 
Pachament by the President 

| The President of Inds may appoint a Commision to 
report oh the administration of the Scheduled Areas and the 
(telare ofthe Scheduled Tribes i the Stale. 

151 The Union Government may give directions to the Sates 
for the execution of schemes which are essential forthe welfare 
ofthe Scheduled Tres inthe Sates 

16] Moreover, the Central Government may give financial 
ssistance toa Sate fr the purpose of promoting the welfare of 
the Schedsled Tribes in that State of raising. the level of 
‘lministation of the Scheduled Areas in the Ste 

71 The Conssnaion of Toda deciares that in the Stes of 
Bhar, Mays Pradesh and Orissa there must be a Miniser in 
‘hurge ofthe welfve ofthe Scheduled Castes, 

(8) fa accordance with the provisions of the Constitution. 
Parhament his enacted the Protection of Civil Rights Act [1976] 
‘whieh prescibes penalies for preventing a person on the ground 
‘of untouchatty fom entering place of public worst nstion 


oa 

19| ‘The Consiution of India provides for the prohibition 
of adinisvation against any citizens on grounds of religion, 
face, caste ete. Bul the ‘State can make special provisions 
fs he promotion of the Sthedled Cates and Scheduled 
Tabes. 

{10} According tothe Constition, ll, eizens have the sight 
1 move throughout the tentory of India orto acquire, hold or 
pose of propery. But the Slate may impote reasonable 
yestneons im the interest on any Scheduled Tebes. 

ILL} The Consution of India protdes fr the throwing open 
‘of Hinds reigious institutions of publi character to all lasses, 
tad sectoms of the Hindus. 

112] The Constiution also dedares that no citizen can be 
denied admission into any edacationaliasution maintained by 
the State or recenang aid our of the Stale funds on grounds of 

{3} Las the day ofthe State to promote the educational 
Ports 
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and economic terest of the Seidl Castes and te Sched 
‘Tbe atid to protect then from socal quate and all forms of 
ceplitanon, 

Therefore, the Constitubon of Ind has taken some concrete 
steps forthe promotion of wellace ofthe Scheduled Castes and 
‘Scheduled Tribes. For, they are backward in socal, econonc 
and political spheres of life: Hence, the consiional pronsons 
for their protection are ful justifiable. Our democracy wil bea 
falure if ye do not look after the ieress of uke Scheduled 
(Castes and Scheduled ‘Tribes 


Q. 70. Discons the nature of party sytem in India 

‘Aas fada's pany sys onnated in dhe lite nineteenth 
ceatay 983 response to the Brtsh colonial challenge. Inthe long 
‘denen struggle spans! anpenal domination, i represented. 2 
‘cron of tanonal soldanty of the Indian people for building 
‘Sreutally 2 new sructase of democrane Indi. The beginning of 
the Indian party system ean be traced to the formabon of the 
CCongiess 2 poivea plagorm an 1885, From a thumphant 
tional movement, the Congress became a dominant politcal 
pps. Other javies and groupe emerged lac, For example, The 
‘Mast League in 1906, the All Toa Hindu Mahaabla in 1916, 
a the Cat py 195 Ft ve decade 1875 
19471, wader the shadow of the Bish Raj the growth and role 
‘ofthe Ins pasty sytem as condoned by she coramunaisaton 
‘of pobtics which fepncted nabonal unity, divided the people on 
‘ase and comaramly’ ties diwupting the development of a 
‘Seeuat party sates un India. ‘Therefore, when India became 
Independent, cur poy stem was im disaray fier the adoption 
fa democratic Contin fin 1990) a new and diferent party 

em eaperged inte wae ofthe frat General election based on 
the woiveral adult fanchine ia 1952. 

athe Repalic India, de party stem sa pat of our larger 
politcal stem. Fee product not only of is poltcal environment 
Tut also of history, culture, geography ani economy. Many 
sipect of the Ind political system have a bearing on the nacre 
‘aus poy yjsem. These aspect include the character of the 
Sate, die declared ston goa de divest of India's regoinal 
fares sunt compulsions of socal change and ceonomic 
‘developmen. ‘The semoerane Ina maintains an open society, 
‘promote secu poles, respec fre media, follows the pater 
‘Sf separation of pers etween the leglaure the executive and 
‘he yodiaary and adheres tothe principle of rule of law. Is also 
‘he tant sta ad evolving democrsbe federal poy among the 
coauty of the neniy berated counties of the wold. 

195 


ta GOVERNMENT AND POLITICS IN INDIA, 


ince ice aero in 
Pec gee eprint lore 
Ss re ree 
perpen aera pent ie 
wore eee ease cue ore ae 
pepe pect negotiated 
eee emety eerig n 
ee res ree one 
eet rr 
Neal alg ope 
patsy eae porn 

eae ees 

[al national unity and. political integranon, national socke 
ee eo pace rere, ae eas 
eer tee ayaa eran 
Bite inden pkey has nee exe detopay pola 
Sra ere maria eae 
isa classic example of depolarised polity. This aspect of Indian 
hehe geri 
ep pr epee pone 
plate a ofl ele 
poeple gy heheh teed 
pot pater tree onteg meta 
fe Soe ee ee 
ee etal yoy Mellon Sears 
pein. aoe Centre, and [2] a mulo-party system in some 
bn tn ys conten oe ad rae 
Prat hese 

Te tee ae ry ren fied 
ag ese cae tar ees tad 
eras are en eee 
Wpcrinsrereaseons amet cee 
Renee aint ae iaeeee’ 
ear 
Sure canese peel, Siriaas 
Fo ereay forge theory tor 
teas Corea cles Oran madi ia 
eave etemelieieteer poe 
ie nae eee aoe oe ae 
amt 


PARTY SYSTEM AND PRESSURE GROUPS IN INDIA 197 


Intern of geopaplucd spiea, there ae four types of pasion 
‘our palueal scene~Alblnds thes, tranereyponal parca, 
‘eponal parts zn Joal pares. In ues of erento, there 
te partes af ef ght cenve and leader oneried partes. Among 
the lel there ae Comnumst pares and socialist OUP among 
the net there ave traditional parues formed around tego 
‘community pd caste, 

‘an party system has been unig. Ht has revolved around 
the lndian Nabonal Congress Pay. There has been a purl of 
artes, but tat docs ot always make the Trl pstysyter a 
‘mult-paty phenomenon. Itreflects ater sn environment of uh 
‘panty situation in the counuy. In dhs connection, mt may be 
pointed pot that i the thiteemh Lok Sabha elections hed in 
September-October, 1999, the Blecion Commision has 
recog five poll pats as AlbIodiaPariethe Bharaoya 
fanaa Pary IKJPL, the Indan National Congress TIN), the 
‘Conon Par of laa [Maret [CPIM], the Babyjana Sana 
Paty [BSP] and the Communst Panty of India (CPI). Besides, 
there are more than 50 reponal partes and also many poltical 
soups or oxgminaons which appear on the eve of every enera 
cles 


1 tue shat the pany system is the Mle breadth of the 
soccesfalworkang of Indian Parlamentary democratic stem, 
But the uber of polical pares should be reticted and the 
Political partes both mabonal and regional, participating nthe 
democratic proces of our nation’s governance must themselves 
‘be democratic in their intemal cxpisations. Moreover, they 
‘need to be regulated and disciplined by lw. And the Pay 
ectons mist be zap, fee and fat. Party account mus be 
Aly authed and open wo the Public 

tog TH Atmse the maa fetes of the Paty Sytem in 


On 
‘What are the diincive characteristics of the Indian Party 
‘Ans. India isthe bagestdesnoeratic county i the world and 

thence the exscnce of pobtical patie here a natural one. But 

‘India, the polincal partes have not developed on the sane 

iter as they have grown in England, America aid other 
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Westem countries. Poliieal partes an India did not orga 
ethroue the ruling arstocraic oup but to fight against 
Brsh imperiast domination by staring 2 naQonal movemeg 
for fredom The beganing ofthe Indian party sjstem cooly 
traced io the formation of the Congress 3s pola pltform 
December, 1885. From a tiumplane nahooal movement 
‘Conpess became 2 dominant political pasty. Othe paris a 
spoups fea, the Musa League, the Hindu Mabasabia, the 
Communist” Pany etc| emerged later. When India became 
independeat, our party system was in disarray. Homever, alr be 
adoption of a democratic Consinuson fin 1950], a new an 
diferent pany sytem emerged in the wake of dhe Bist Eenerd 
lection based on the universal adi franchine i 1952 At presen 
there are many national, State and reponal parties ving with ne 
‘aother for politcal power. ‘The Indian party system exhib 
Some fundamental features analysed below — 

1) In fd, the politcal partis are exearconstastional growth, 
‘That is, our writen. Constintion does Hot acknowledge the 
‘exintence of politeal pares. However, the Representation f the 
People’s Acts [1950 and 1951 ay ameniled foam tine Wo tae 
Inve meine he mat coe of conduct nd eh norm 

party syste, Arncie 19 (1) {C} empowers the tins 

to form pohtcal msocations. Lastly, the Consticaion [Fle 
Seconil] Amendment Act has been passed is 1985 ss order to 
‘temove the evel effets of poliveal defectors in ove paronentry 
polis. Vet the poial partes ae cena o our poll proces. 
‘Aste pary system and democratic Government ae synonyinout 
in our patkamentary practice, the politcal parties are necessary in 
ivan political seene because they form a bridge beeween the 
Government [Lepslature and Minisuy|and the governed 
[Bectortel which gives meaning tothe repesentave yte=. To 
the ladan democrats, therefore, political parses appear asthe 
ateries ofthe body politics 

12} Ida has neither singe party sytem ast obtains in China 
rota beparty system a preva so couties ke Great Bria 
find America. Here operates 2 mdtepary sytem as obewning i 
France, Japan, of Swsizeland Because of the vanes of the 
country and dveriy of wcws, opmions, fhe and idology, 
poliical parties in India ate of a hetesogeneous characer. The 
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lection Comission i India Hos ecognisd four to si parues 
ss Allinds paricelodian Nabonal Congess, BJ. P and to 
‘Communist paries—C. PTR CP. LIM). Besides there are 
‘mere than ily (50) regional or Sateevel pares leg, DMK and 
‘AIADMK in’ Tam Nadu, Nabonal Conference im Kashmir, 
‘Akal: Dal iy Porab, RS. P. and Forward Block, Trinamool 
‘Conges in West Berga et] and ako many pol onanisbors 
appear on the eve of every general elecuon. And their participation 
{elecoral pois indicates the fact of India’s havang the largest 
‘umber of partes i the word. This the reason that since 1989, 
‘we have waessed the tamsiton from muli-party sinaion to a 
‘oalion Goverament at dhe Centre. Ia the durteenity General 
lection of Lok Sabha (19991 the B,J. P. and is allies in the 
[Natal Democrie Front [NDA] have obtained a lear majority 
‘m the Lok Sabha and constituted the coaliton Government atthe 
Cin, 

{3} At has been apy remarked that India has one dominant 
parly system without any’ effective iva to the Indian National 
Congress fexcept the BLP. in 1999 General election). The 
‘Congress popular votes out thitenth General parhamentary 
clections [1952-1999] have given tthe character not only of a 
domiacepary i the muif-paty station in India’s pariamentary 
system, but has alo mde the Indian National Congres the one 
sod che only Albtudia partyin terms of ats tential spread, 
‘dectoral appeal and politcal ramifications. The Indian Nasional 
‘Congress tas domiaated the Censal poles from 1947-1977, 
1980-1989, 1991-1996, The Besings and cuses of the Congress 
pry have determined the rise and fall even the very survival, of 
‘ther parties strugding to have their names somehow on the 


more disoutng dha fom the Jana Morcha to the Jaiya 
‘Garatantrik Front and so on, bile pricky political plans have 
‘gead thes root and branches afsr. Fue unusual gow of 
polical parties isthe est of a serie of cowmplex taerelted. 
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developmen. This pletion of partes Hot i he uations 
ftciet. As hagas thee ae (00 many pas, here 
ponibiy of the emergence of Song opposiion Paty ky 
Plamen democr 

Il ln the Indian poll scene, there isa abnence of cer 
and specie pokes al programmes ofthe partis, rata a 
the pli pare ah he exception ofthe Commas] say 
Put the ideology on the buck burner. They look ake ther 
‘sion 8 wel sey. In sort, the weological ide between 
the pole pares-natonal or regonal-bas become 3 Sa that 
the members of one pay Goss ito another pay without eat 
inkbion and sense of gu. Futrmare, he lakan polteal 
paris have hardy any fh in demoerane ideas aed aioe, 
[Although our major politcal prts are hole pss evo 
tetas they are sometimes hose agaot one another om 
minor ies. Bese he pica pars a the ads explo 
the regons, agus, eate and commana diferences tong 
the ignorant and literate Inis Yo serve thir ems es 

61 From the oratisaiona pont of yew, the Lian party 
system ha suffered atthe ands oft he leaders az he 
Falowers. A leader of towering personaly fe to uke ot 
‘weak a ob! pary- He cance Use ae othe party ats 
conmenience leg, Sarl Power and lis Nations Congres 
Party To the eric, te od monacha vadton remaizs well 
firenched Indi. For tht reason, he kad pry sem 
fahesthe role ofthe chars lade, peraps to much 
“Ain, we bv i's partial sci where fede do thet best 
to promese thr ns to top postions in thee respetive pastes 
‘They ave seeking to cap dynastic rule. Obviowy, the leer 
‘ha more importance tan the py 

TFT"The oppositon sn Inds Mos ben quite zomg a the blo 
box. The toll votes rece by all the oppoation pats he 
alvays exceeded that of theming party. Dept his they hve 
fot been ablete thw up a ele mason aeraine In ou 
patamentary democracy, the oppontion parc ne been able 
to throw the V-P. Sings National Font Govermens out of 
‘ce by pas & vote of nocolience gina 1990 
India, the oppositon ss sills pect combat of spate 
partes and joups who oie speck mth eens pupae and 
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suifler mbereatcoutradicions beeause of thei nightstand Ket 
‘autudes owas the Government leg. Women’s Reservation 
Bil, Constnucion of Kam Mandir and Babni May, the Lokpal 
BM ca]. Ths the ease tha in Ue sory of our paamentary 
‘oaiuon politics the B. J.P. le the National Democratic Allance 
‘Goverumeat has been for the fist une able to complete its full 
tenure 19982004 adhe Cente. No edher coalition Governments 
in 1977, 1989, 1996 di so. 

S| Polucal pares un India are characterised by lasty. of 
dscpine, The lepsitos a the Centre and the States [vil the 
exception ofthe Communists M. P's and MLL A's] quite often 
Aout thew sespecuve party dneesives and when disiphaary action 
' contemplated agains therm, they threaten to quit the panty and 
tom some other party. Such defections have been in vogue right 
‘om the very yng [195% election, but they have increased 
so auch afer the Four Lok Sabha Election 11967) that the 
pprhamewtary democratic sytem hs secmed to be an utier 
Fale  Inba.La order to remove the effets poiteal defections, 
the Congress Government of Mr. Rajiv Gandhi [Eighth Lok 
Siblia election of 198 as pase the Constitution [FitySecond) 
‘Anvcedment Act 1985. A metmber of the Union Pashament of 
{Sine Lewlaite would cur dsquaiieation [a i that member 
"ase up the wembersyp of hier own party, ot fo 
a member votes agaist the party or abstaine from voting 
‘contrary tothe directives of hisher own party, Hts te thatthe 
‘Antiltection Law hi ushered 4 new ett in our paglagneniary 
poli, bu dhe ex of polieal defections ae not removed. Even 
‘0; we find may examples of defections. 

“The detailed sunyss of dhe peculiarities of the Indian pasty 
‘optem deaty bring out the shortcomings ofthe political pac. 
‘Unlike dhe Boss system of paskamentny’ pastes, the Toi 
party sytem lacks sany important quaines whic are essential 
Fer moot rei of yr oubamestary Government, Multiple 
pay syste, acks of crgansed political putes, end of dominance 
Of 2 ange national prs, protence of reonal ad communal 
‘aris, abscace of sien opposition, poliveal defections ete. are 
fot healthy, thingy of the. success of India’s parkamentary 
democrat Goveraments both at the Centre and in the States. 
‘Thus a essential that the politcal parties with idental views 
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sbeuld orgie an ffceneopposinon. There m0 ned of any 
‘Gand alance polls the pokocal aumosphere instead of 
{Shag he major problems fang the county 

10.72: Disens the ideology and programmes ofthe Tadian 
Nabooal Congress. 

"Aus. The nan Nasional Congress isthe oldest politcal party 
inthe county. Ir has the prlege tobe in the vanguard ofthe 
ttaghty onal movement wach Erough fcedom to the county. 
‘Thr organisation was founded in December, 1885. From + 
tmumphantmatonal movement he Congress became a dora 
political party. The Indian Naor Congress ince iependence 
tas been the most perme obncl force i the county thas 
been bot an Alta purty anda reponskeuniocal pay, fen 
plying wo diferent les w the wo evel of the Indian poy, 
{iy National and Sate lve. I has been a macro pobtca 
‘psiem, holding together micro subsytems faehons, fruns, 
‘our, lobbies, ete, which constantly interact on the pail 
rocees of the Cong party, prod Ht simskanesly 
‘mules, moltecommaniy and wpulscas base Weoley 
ACh iit fist and cents stands wi 

Indeed the *umbrela character” of the Taian National 
Congress hasbeen its aimark. Te nchies win fll, wile 
range of delogal, cate regonal and mtesestwoups, tata 
Antonis, but ited by comoon bond ual ad 
Polite abiton for power and prestige inthe cous hxgest 
bolita par Taking advantage of i eile posure pos, 
the many goups and caves any, wo eae ss dvecoon me 
Polis to sit tho sectional purposes and pole! perspec. 

“The poical support sructie of Une nan National Congress 
covers the ene ruled ofthe saben at aos. 
SIU the towns ad ties an praca every region of the couney 
[roving al alent a continuous poplar decor apport 
Base the plamensuy ects 

"The polices and programmes of the Indian National Congess 
axe a Tolows + 

Il Pale (a) © promise w the people 2 sable and 
experienced Gonemanen!; fw dard he dea hat cakes 
Government of repanal pares ca be a tue reflection of ot 
federal chaacer } ew canyon a eleades Sit ast 


PARTY SYSTEM AND PRESSLEE GROUPS IN INDIA 258 


Nerrorsin and all otber antnational actmises ; fl to make 
Panchayats and Nagarpabss 8 the ive voices ofthe poeple + 
fel pede to appeant a Lokpal to contd and conta corruptions 
IW to amend our Constuton i order to reserve one dud ofall 
Pariamentary and Assembly sea for women; [lw preserve the 
‘county's unty and snegy; and Th wo brig sweeping reforms 
fm judy 

(2) Economic » (a) 10 pursue an employmentoriented 
development strategy; () to redouble lfors to augnest food 
Jroducuon in poor reqons; (to double annual expenditure on 
povery allenation and socal development programmes; (D to 
Allow private and forewm companies Insurance sector and (@) in 
introduce insurance scheme for weavers, handloom worker, 
leather and plantabon worker 

(@). Socal (to protect the interest of minontes in public 
services ancl Governmean agence (Ht accord Urdu language 
fu Uutr Pradesh and Bhar and aso to set up the middle level 
{ecuical tatons in clusters for minors, (6) 10 promise 6 
percent GDP investnent sn education by the year 2008, and 
{ah to cane the passage of new reservation Jaw to eliminale 
coofinen about reervaaon provision for the Scheduled Castes 
‘bal Schedaled Taibes. 

(0) Foreion Policy < (2) so pursue objectives of peace or 
dlsammament: (0) to make the National Securiy Cound! more 
‘purposeful and to tconganise the defence extablishinent, (2) to 
alige util understonting and eo-operabon sth the Urited 
‘States atid sia and to coma, efi exchanges of views 
fo important stcrasonal and tera sues withthe United 
Nason 

‘Organisational Sracnue ‘The tndan National Congres i a 
Iughly ceased party mith a very complex ongaination. It is 
‘np around local vliage unit, distr, provines and on & 
tunonal Ieee. Under the onansatona stricture of the Indian 

tonal Congress, the highest body is the Allndia Congress 
Commitee. The nex chief executive of the pasty onganisaion 
{is Working Commitee. Below o ithe Parhamentary Board. 
Ta the Sate lve, the ghest party onganisabon i the Provincial 
Congress Commitee. Nest Se Distiet Congress Committee 
sid below tos the Block Congress Commitee. ‘The lowest 
{eat called the Ward Commitee 
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‘The Ind National Congress pops votes ithe tuteenth 
General puiamentary elecoons (1952-1999) despuc bea, less 
than 50 percent an every election (1952153 ; 1967105; 1977 
= 3456 | 1981 0m ; 1989 5 and 1999-28 2001-145 
‘eat has nevertheless heen more than the percentage of votes of 
aay other par The epaciy’ of the Indian National Congress 
trac pope elector support aud obtining a maconiy of 
‘eats in the Lok Sabha (except 1977, 1589, 1996, 1998, 1999) 
the Cente has pren it the character not only of a domizane 
‘pry in the malo pry siuaton in Inds pariamentary democratic 
system, but has ako made the Congress the one an the only All 
India pary in terms of us tetra spread, electoral appeal and 
polioeal ramifications, All other partes are a best, as of now, 
wanstegonal and mult-Sate pares of uniStte and repooal 
patcs and despite sme of them claiming to be Albndia in 
‘nue and ambition 

“The lndian National Congress has always been ether n power 
‘or hs been the largest opposition pany in Palianent (ir 197, 
1989, 1999) 1¢ has aways had broader support in most Sates of 
the fndian Union than any other pars, ‘The Indian National 
Congress has always been a tolerant party accommoxdatng almost 
‘every shade of opiniot, For a hundred years now, the Iodan 
[National Congest has remained the main poll oxawsation 
ofthe Indian people. Its achievernens and lapses, seen ae 
weakness and is moments of gry and wages have al been an 
ual part of i nan poll ce 

Diacuss the ideology and programmes ofthe Bharata 
Janata Party (.P). 

‘Ans. The Bharaiya Janata Pary (BJ.P) esablshed ia 
December, 1980 isthe new and mode version ofthe Bharata 
Jana Sangh that was founded in October, 1951. The BJP. bas 
points of continuity wih the Jana Sangh int disepline and well- 
it onpnsaional set up and in i linkage with the isons 
‘iin soco-aularal ocgansations—Rashina SwayamsevakSangs 
(RSS) and the Vishows Hind Parsbad (V.ILP). Wich ceri 
‘vanations in is polical penpecive and policy onentation, the 
[BJLP. has close afinty withthe erstwale Jana Sang 

“The Bharata Janata Party like is predecessor the Jana Sangh 
thas a strong electoral support base the Hind belt epecale 
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among the small and medium traders and shogkeepers in the 
bon aed the sural areas, among the saditional business 
‘commiunay ia Vashvas and jans, among the masses attuned 10 
the tadinonal wew of palines but also among the middle level 
‘professionals and sence personnel. Since 1980, i has extended 
4 inlluence to pockets in South India, particulary in Kerala, 
Kanistaka and Anda Pradesh, Afier 1989, the BLP. has also 
spread is influence in Mada Pradesh, Rajasthan, Gujrat and 
Det, 

“The polices and programmes ofthe Bharata Janata Paty are 
ss follows : 

(1), Political» 410 promote clean public life by evolving 
cfecive mechanism to Ineak the nexus between the comupl 
‘bureaucrats, politicians and businessmen; (to strengthen the 
‘antiuton of Lok Pal and Lolayulta Institutions; (0) t0 have a 
five (5) year term forall clecied bodes (eg, the Lok Sabha and 
the Voian Sabi) and (ato itodiace thorough going electoral, 
judcal and adminstative reforms in the county 

(Econom: 10 give dhe States after share of Central 
revenues and aincease thet financial powers; (to earmark 
10:70 peccent ofthe pla ies ex publi inestnent in agriultne, 
tural development igen, ete ( wo adopt a National Water 
Policy fo promde fora effective and promapk setdernent of water 
Apis between the States and (to continue reforms process 
to aim at remowng unemployment. 

() Socal = fw guarantee tall minonties—tinguisic and 
‘elipous-peace and secanty and full opportunity for progress and 
development (10 widen the scope of the present Minorty 
‘Commas ; foto provide a set of socal services fr the speedy 
development of rural folk ; (i) 10 take strong ation apinst 
‘hove fanny commnalsm and religous fendamentalism and 
(¢t0 suppor equal legal nights for semen of all communities, 
sholiion of eld labour and mieoducton of compulsory primary 
ducabon, 

(4) Fareipy Policy) to work wwands redmparing dynamism 
to the sowaliged movement ; /) t0 work actively towards 
revving he morale of the delence fores; fo to pursue a poicy 
of peace, feniship and co-operation with the neighbouring 
counies 5 (to strengihen SAARC and establish 4 regional 
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common marke and () to provide for active solsarty sh 
ounanes whch ave subject to\U-S-agpesson like Taq 

"The weologyof the Bharata fanaa Party» based on pniave 
scculaan, Gaia soca value based poh restactinang 
DF the agranan systems, gomine nodsligiment, tezonal 
Dperation wih the neighbouring counties ct 

The BLP. popular votes inst generat paramentry (Lak 
Sabla) election (1981-1950) atthe Cee has gen ti Character 
of a dominant party in our paslameniary democratic stem 
(voting trends of the BJP. in Lok Sabla elevson an sats 
obtained by the party(19819, seats? 1989-119, seat 85; 
1991=20%, seat 119; 1996—21%, seats16}; 1998-3596 seat 
180 and 1998-24, seat—I82, 500%mseats 138. With te 25 
yeas of cavity in polis, he Bharatiya Janata Pary’s popalion 
And afluence ws our parameatay democracy is probably nest 
the Indian National Conggem. The BLLP. led Nasqaal Democratic 
‘Alance won in the thsteends Lok Sabla elechons (1999) ant 
formed the Union Misty. ‘The BP. should be prased x 
Indian coalition poiies beens its Governtent has been able to 
complete the fll tne (1990-2001), 

'Q. 74. Discuss the policies and prograzines and also the 
onpanisational stueture of the Comusunit Paty of India 
(Maris). 

‘Ans. Among the national political panes im Indian polical 
scene, mention may be mde ofthe Communst Paty of India 
(Marxisd or popularly known asthe CPHOD. Tis the Country 
tnajor Communist party ad asa eat pol sigufcance. the 
‘Communist Party of India (Marsa fas bee formed wy 1964, te 
hay unified leadership, heading a tightly nit party xxi. 

“The Communist Panty of tia (Maras eieves that fd 
has already one wo far oo the capitals pa an hese need 
tow for the establishment of a people's democracy wader the 
leadership ofthe tang masses, stnds fr agrarian fo nd 
abolition uf al forms of lndlordsm by te impostion of fecave 

alg on landholdings. ‘The CPUMD) would like to replace the 
‘esl order by: a New system which should be foe from 
Inequalities, caste system and explition of the weaker seco» 
ofthe soa. The arent Commanst Pay secs te conto 
thatthe choice forthe people shoul avs be educed to a BJP- 
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Jed allimce or 3 Congest sherman For the fine of secular 
democracy, national wy and 0 advance the supe for soca 
Jpstee,  esenual ta the CPIM) and other let paes work 
Jor an eflecue Ua alts. The cialis ofthe Left Frot 
‘would be the agricul labourers and poor peasants the 
‘cai Even the mille peasnis and other sections of the 
soe could become aes upto pout. The CPIM has been 
more segesswe as douaude tah the CPI 

“The poles aid programmes of the Communist Pary of 
Tedia Maras are a Som 

(U) Pola resiracmang the Centres relations $028 
to eamire move power fer the Ses ad the power of the Cente 
to dismiss Sae-Goveraments be exersed only iy exreme 
ontagences stably and chesion to Tin; (plead for & 
emocraic secubr Gonernme at the Cente | (@ wax 
‘autonouy forthe Stat of Jai nd Kasur by sein Avie 
390 of the Constitution ; (the federal system bas 10 be 

itutonalsed. by actviing the Inter-State Council and 
‘capowering the Nisonal Development Counal wth sficent 
pomers ; amendment of de Azt-Defection Law a0 thal sty 
‘lected representative (MP/ML-A) wo leaves the pty has 0 
taste the seat forth; (@ consti a Nationa Juda 
Gomnmassion for appointee of the Judges of the High Cours 
sad the Supreme Court; ( fight aguost dhe suntan 
Government and widhdraval of al reprenive leguains ihe 
NSA and ESMA and (0 dencuneiy comupion sin high places, 
(©), Fence» protecting the economy frm dhe ssaul 
‘of emia corporations and sbenhenang the publ sector 
by injecting fresh coal the core and satepe areas; 1) 
‘Cnpechemane surance scheme ence at eae an pater 
‘location for imation facies, handng over surplus land 
Shove the cong to the landless persons (a) bari freiot 
‘companis from catcon the insurance Secor; @ suenghenin, 
Sd expanding the pol dtbuton sytem and curing high 
‘ses aa rami protective legslnon for unorganised workers, 

(Socal < (a) weorporaton of the right wo work a5 a 
federal git inthe Contaion ; 0) free and compuliry 
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sao to all ales upto the Higher Secondary 
fe developmen and democaie soaaist Meology; debt 


pressures; (0) democratsing the Secuty Council and the UN. 
sirucuze ; (¢ promoting fnexdship wath the socalst counties 
and (@ supporting world peace, 

‘The Communist Party of India (Marxis) has been well 
‘npnised ad disciplined, wits a dedicated exdte of acivists. 
Election result reveal that the CP4(MD has aracied more wotes i 
‘onsiniencies wi Keracy level and i which the voter ours out 
‘has been higher. 

“The Marit Communist votes ave been well ditnibuted 
the rural and urban areas and have been: the highest among the 
Inachward clases, fom income and educated unemployed groups. 
‘Aection ofthe scheduled cates and tnbes ad the Muslin aso 
vote for them, The Marusts greater inflience is ex the nore 

adi States. The CPICM)'s rain support base ® mioce 
‘concentrated in West Benga Tripura, and Resa and aso ia 
‘Andica Prd, Assam, Bist ane Punja ete. The Comin 
Pasty (Marxist) fins been in power inthe States of Weat Bengal 
snd "Tripura 

‘The Marxist Communists popular votes i seven Lok Sabla 
neral elections has yve the CPIOMD the character of an All 
India Panty in out paamentary democratic system. (Vesna 
trends of CPHM) in the Lok Sabha elections and the seats 
‘obsained by the Paty-{1980-0%, seats 96 ; 19849, seats 
"92; 1980-74, seat ; 1991-09, seaB-—35 ; 1996, seas 
[33 | 1998-3, seate-23 and 1999-89, seats “35 and 2ODKO%, 

Tn this connecion, we ace fo note that the Coenmunist Paty 
‘of India (fares) 3 guided by the principles of democrane 
centralsm. According toi, in the Rerachcal sacture of the 
CPIGMD, every onpn is elected diesty by the members ot 
lnlrecty by their repeeentaines. And the lower onan is bound 
1 obey the decisions and dcectnes of the higher authont. 
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[Under the crpapation! suucture ofthe Communist Party of 
nda (Marat the highest body isthe Cental Committee. Next 
touts the Polidhureau, Besides, dhe Party bas a Secretanat at 8 
‘Seven lve. the promnoal field, the State Commitee i the 
Fight ong. These i aio Dastnct Commitee in each district. 
[jeow  the Zooal Commitee. And next toa 8 the Local 
Comanace. Last, there 3s ako a Cont Commission to tke 
‘Sec acon aguas axe members who have flouted the 
tales ofthe pany, 

‘Q. 75. Explain he reasons for the emeigence of Regional 
Political Pars in India. 

‘os Reonalsan i 2 song foting of pride or loyalty the 
people i » ren have fr tat sepon, olen including a desire 
1o lane more power to gover themselves, The essence of 
egonalisa i curactersed by a vaely shed sentiment of 
“ogetherness” We can easly identi such seons ax Chatiagach 
ta Madina Pradesh and flukand in Bier (recently obtained 
‘Sazchooe Besides, Bode al Assan ad Lada in Jammu 
ted Kash are diana region. Normally sepionalsn finds 
fxpresions in dee hinds of demands~{l) demand for regional 
‘uionoay (eg, Tama Nadu and Pua; demand for separate 
‘Sttchood (eg, the Gorbhas ia West Bengal and. Bodo in 
‘Asam) and Gd deste to secede from the Indian Union (© 
Minos and Naga ec) 

‘eponalin nda sm extremely complicated phenomenon, 
for wai every regan there are sobegons. These have ven 
‘orth to politcal pares mote parochial in ther afllatons than 
the Sauwide panics, These pasties sometimes pay a crucial 
role The reposal diaries have ven isc toa feeling known 
2 regonabim. Ita not surprising 1 find he owt of reqional 
‘partes cspecaly a the less developed regions. The regional 
‘patic—the DK aod AIADMK, Asc Gana Parishad, Nagaland 
People’s Coane e~maistau tat the problems of thei regions 
seo beang anne to by the Union Government. Besides 
‘hese at ao major egona parbes ke the Nabonal Conference, 
“Telugu Detar Paty, Aka Dal ee. They are sare aboot the Ink 
of educatonal feces, good roads, water, eleciiy and 
coaunsorabons ther respec seas 
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“The reasons for the emergence of the regions partes Tn 
ane deveibed below 

(1) The emergence of regional patie in Indian pial seene 
has a geopolncal rionale. The connncnal se ofthe cour, 
comprsing welldfined and distin socio-culeal regions, wth 
their own” languages and -diles, pectic paterns of caste, 
ommunty and tba! formations, has provided the objecine 
fondons forthe rise of regonal pares and groups. Regions in 
India are sub-oaional units Under condsons of freedom and 2 
democratic political stem, the regons are bound to demand 
tnd quteleghmaze, thew auonomous ight of elf-development, 
“This the lope of the federal system. Nanay, theteore the 
rise and persistence of regional demands s inevitable. Ts las 
resulted the emergence and populany of the veal pes 
in Inv, 

{2 fn Ilia, these the regions whieh ae fr aay for the 
‘aioal capital People bring in some ofthe regions Waene the 
Centre and the national partes for not knowing their iad 
robles. The tbls ina Noy East eon fo stance 
‘donot ideas themselves mth the national parce. Intead dey 
Fave a real synth forte ral pastes Mexhalay's People 
Front, Sikkim Democratic Won, Manipur Stas Congress Pay 

{@) ‘The bith and growth of reponal paris loely ested 
to the organisational lapses ofthe Indian Nanonal Congress or 
the Congress pty) over the years When the Congress as 
strong in organisation and ideology the regonal partes mere 
paracically non-exitent. As the Congress orgnsationa!faboe 
weakened, the reional pares were encouraged. Later on, the 
Tha. National Congress hasbeen degencrated toa personaly 


theis respecte Sues. 
(0) In the Southem regions of our eousay some of the 
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eames and Ker, vig to dome the Drawn, 
frniraboan lowe and mde cate ous imbued wih & 
‘Eemocranc amon fo play fees ual ole or pols) 
Siem, The DMK ws Taal Nad isthe csi example of 
ry being fed on AntsNomh, Ant Brak, and AntHind 
Seance for & Joust. Bat now Une 80 Souten parierThe 
MIR so ALADMIC-hve shed any of ther ald prow, 

13) One way of expression of pail autonomy intr 
{eden se fron of eporal political pares in oer 
{iipan wi the Core fr s beer del or repo deelopment 
Force, the Sat tke Penal, West Benga, Tut Nad, 
Kena sso for uly federal souctre wih emer powers 
to he ferated unt i cconomsc ad polial spheres 

‘Mont ropotal pres have come to sy 1s apart pobtical 
fermatons enentngsocableeetra suppor. Afi may f 
these pre infer ve » craters iat to preset 
‘tert goup,bof thor soe and role our pol sys 

O76. Bese the dierent ype of reponal partes in 
Aon How ma eons party iferent rom 3 rain party? 

“Avs Reginaivm in Ind jp a extenely complicated 
someon, for wii ery eon thee ate subeo0s 
hese have prea bth opal pares more aroha in thee 
‘Miao dan the Stne-wrde pares. These pres 
te aru ene fd em pon 
Paste expec i he fe ‘pon 

Tal speaking here no ronal Party a8 sich provided 
fcc by ay iw of he lod Our ieeson Commussion recopuses 
en een pas a Sater ental 
Patines, re teed a regonal pats 

‘of elecnns tthe ti Lak Saba held an Sepeniber 

Seb, 100, there mere 18 reponal pats recognised by the 
‘ecbon Commas fv Ste parc, 

Thar have been tee yes of reponal arcs Tn, 

Fost expacce tar shown atthe ones Pay at a 
sera jy had nepleedfo ge adequate importance 0 
‘ogoml tnd Soe Un, Ove the ea there had ben iscontent 
‘Spemcd ty the Sate lendenhp again the vert or lack of 
‘Epos pont sow toe In ths uation, 3 as ROL 
too Gif for sx Merve petal format to emerge i the 
‘Sape of rponal arcs Thuy for years the Congress siden, 
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of sod on, formed several teponat partes and roups, most 
ABovtlved and sien for at adhoc a2 bupunng 
ues. Examples of th lave been the Bangla Consens, dhe 
Kerala Congress the Vishal Haryana Panshad and the Teena 


the Nag Nusa Cound, te Moran Nizoral om, he 
Manipur People’s Pasty ete. ‘The All Party Hills Leaders’ 
Gadtene-te pital paloma ofthe hl peoples 
figed a frmave te fhe emergence of Napand ond 
tr leben feet Sas 
i de rep Sain, the Sian Cong al she Skin 
Stell Cate Lage weave pac The Jad Pay 
‘has been in emstence almost seice independence. And the Gorklia 
Kee of Wat Beng hus toy developed aso 2 weit 
fxn tad mah Be enashment of + Counc han 
Scjurd an dias loan oe selene ened 
fee Gokin Aun. 

pate clea heady nt pss ead ngs 
oan eal ale 
Sead Nat, Anda rae, Puy ssc Aon 
‘Ts pts hc, 
Caption od me sabes eo pra copes 

ate mahepry sen in: Bec of the Scr 
toy ne Sa Van Sit, thy abo vet expan 
thie ths ember oh Lak Sod he Rap Sa 
play a critical role as a balancing factor between the ruling party 
Sl he maj, opponion pues in he Pada. Afer Se 
{O80 ceo, for tance, the Ths Den Pay CIDP 
came the ngs opposition py te ok ai hi a 
ten a ingot pres he Nato Demmi lance 
vein (902.500 ar ess DMR al ee ALAD MI 


Schon ofthe Assamese people sod follows a poicy of progesse 
evelopment. 
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In India’s federal demacrane poly, regional and local parves 
would continee to have relevance and appeal, especanally for 
eran dominaat socal and economic interests. Their influence 
frees and wanes a the context of national parties. Several 
pon partis become coalition partners of national parics i 
formang State Governments 

‘ational Party and Regional Party~Differences 

The iilfereaces between a national party and a regional party 
se 2s follow 

Fis, te national parties have influence all over the country or 
‘many Sates of Inn (eg, the Indian National Congress). On the 
‘othe hand, the influence ofa regional party extends to one State 
fo few regions (eq, the Teluga Desam pany of Andhra 
Prades 

‘Second, an exchsive symbol uch at “Hand” for the Indian 
Nitional Congres) is reserved fr a national paty throughout the 
‘county. But in exe of » regional pay, a symbol it reserved for 


Thich the veponsl paces usally sad for preter autonony 
for Stes. For example, the DMK. and AIADMK of Tamil 
Nada, the Akals io Punjab and the National Conference in 
Kashmir fave been demanding greater autonomy for quite 
sometime. But the Nations) panies have to harmonise many 
conficing regional sinters, eg border disputes, language 
problems et. 

‘Fourth, dot party ill be wested at a National Party which 
recognise in four of mote States in the Indian Union (eg the 
Indian Naiooal Conges). On the othehand for being recognised 
ss + Regional Puty in 2 Site, st should have been engaged in 
Polaicl scnty for continous period of five years (eq the 
Natonal Conference in Kein. 

‘Lowy, the national pares are more concerned with national 
seserest, wheres regional partes protect and promote mainly 
repowal teres, For example, he inugency in Kashmir and 
lhe Nonl-Eas.smport of foreign capital and technology, fiscal 
‘efocm and fnncial discipline, foreign trade, environment etc. 
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ae the concems of uatomal partis. But the regional parties 
concer themselves wit local or reponal maness. The DMK for 
instance, has been by dhe Tamaians as defender ofthe Drain 
cure, Aguin, the leaders of regional pas in Karnataka or 
‘Tamil Nad Took only tovards their vespecive Stacs for the 
Raven waters 

'Q. 77. Analyse the role of the regional political parties in 
India Politics, 

‘Ans. The contnenal size of the counzy, comprising wel. 
‘defined and distin socio-cultural regions with their ov langage 
nd alee, specie patemns of caste community aad tibal 
formations, provided the objective conditons for the nie of 
‘egional pares and groups in Indian poll scene. Regions s0 
India are subnational unis. Under conditions of freedom and 
dre polien em, de gions wes bone to demand 
‘nd qute lett their autonomous night fr sl 
This ue loge of the edo! tan. Namal, dsr, 
sve of regional demands was ineviable. ‘This resale! i the 
emergence and popularity of regional parties. 
|, Lemlly speaking, there is no regional party as sues prosided 
for by and law of the land. The Electou Commision ax Indio 
ecopnses two types of pasties National pares and the State 
pies, In general paslace, the State pues ave teed as 
regional paties. At the time of the elections to the 12th Lok 
‘Sabb held in 1999, there were 48 regional pares recogaised by 
‘our Bection Commision as State parties. 

‘Most regional parties have grown inthe lst three decades as 
‘instruments to capture the non-Congres space ei sespecsne 
‘States and sometimes they playa cuca sole i Se pois. The 
‘regional partir—the DMB and ALADMK, Asom Gana Passhad, 
Nagaland People's Councl et, msinsin thatthe problems of 
their regions are not being stent by the Central Goverment 
Other major regional pares ike the National Conference, Teles 
Desa Party, Aka Dal ee. are some about the ack of escaionl 
facies, ood roads, mater, elecricty and communications 
thee fespersve rious. 

In the cal years of Indian independence, the role of regio 
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partes it our democratic pola stem was pt nomial They 
trove not 4 force to be reckoned mh. But mith the genera 
‘Sections held in 1967 bought them in Soefont in State poles 
See any of them yomed coakion Goverment in vanous Sates 
{eg the SUC. in West Bengal United Frout Governments of 
1967 and 1969) of the Inna Union. Though ater 1967, the 
‘eginal pares stated playing te ole inte indian pole, bat 
espe ds he Indian pay sxe continued toe more o ess 
sige party onan system andthe Comps wath donna 
jy. But the election to the Ninh Lok Sabha held in 1989 
‘wot ons x hung Paiamen nce no single party got absolute 
smaony a ie Lok Sabha. Again 1991, noe of the pares 
sucoreded in geting absolste majority inthe Tenth Lok Sabha. 
“The lecions ell sv Ajay 1996 repeated the caer 
recefents and no se party oul yet a absolike mao at 
the Ecveth Lok Sab Nie repo! yes and four tanonal 
pobtea parte owed hands together an hey constited Pont 
tic formed Government Ure Cerze twas forthe fn 
Aine dat the roponal pares emerged at damian factor 
aoa ii tne reseat piel sera of he county, 
tbe role cf the ena parts ls coe all the more nor 
‘The LK. Gul Gonennent at the Cee as ao a Goverment 
418 mona bd cepa pars. tthe ne of 12h Lak Sabha 
lessons (FebrsfyMatc 1998, no sgl pay could get an 
Zeckte monty othe Lok Sala. 17 renal and 2 suena 
sje ands oper wer the Iadesip of We BP 
Th fonoed the Goverment atthe Cenre. And inthe Thinees 
Tk Sibi eecoons of September October, 1099, the regional 
pair ike DMR, Sonata Pat, Natal Colerence, Akal Dal 
Fiamma Congres were part and parcel of the Union 
Government le by Bhartiya Janata Pry 

Tour coaion pols, te alpary system has made the 
sia pall pass dependent on reponal pares since 20 
ind pary wo at a potion fo scare abolute ngjoiy inthe 
Tok Sa soe the Ns General lection, 1989) ecm of 
{is compuson he sonal polteal pares are constrained to 
‘eocude ecord alles wah the reponal pares. Most egonal 
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partes ve come oa portant pos formation ning 
oeable electoral support tn Indus feral democratic pot, 
‘eponal and loca! parts would contac to have elevance ai 
appeal, epecily for certain dominant socal and economic 
Interest, Many ofthese partis, i effet, have »characterstic 
‘sur to pressure and interest groups, oth ia these md role 
inthe poloral system. The inuence waxes and wanes in the 
ots of nanonal pats. Several reponal partes become coakion 
pares of national partes a forma State Goneramens. Some 
regional partes however, remain sable and major poli 
Formations in few States. In shorn our parame coasion 
poh tem, the national pares cmnot afr o rove dhe 
reponal plc partes. 

'Q. 78. Discus the role of the Opporiion in the fan 
Pathament 

‘Ans, The Constintion of the Andis is writen, Like Great 
Britin, India has also adopted the pariamensary form of 
Government in the country. But the potial pares have oot 
ben mentioned anywhere i the Conston of Inn. They are 
cxtr-Constinona 
inbspens 
‘meal intend the electorate, the ministry aed the Pariament 
Ina word, the potxal pares have made the Conston 
‘wotkable. 

Like the Britshers, the Indians abo Uelieve that the 
paraenar democracy s a Govesnmentby consent or eis. 
Democratic Government hike ons means wo only a mpty bt 
tho 4 minory. "The parkamenary Government discharges 
Altes becuse ofthe role f the oppostion. In our parimetay 
democratic pobiical sytem, the Tole and importance of the 
‘opposition cannes be overemphassed as the proper working 
ofthe entire Governmental machinery depends upon i AS 
tater of fac, our pariamentry democracy cnn be sucess 
wrihout a stony anid well orpnsed opposition i the Lok 
Sabha, 

1m India, beeause of mukipay system, no opposiion party 
conld effectively clenge the ing pary at de Cen ta 
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1977. Ia the Seah General etn [1977 the country had for 
the fast wine 2 offical opposinon fea, the Trea Gazlh’s 
{Congress Pari the Lok Sabha. But athe Seventh [1980] and 
‘igs [1984] Genera Elecnon, the opposition parties became 
sain very pubetic However, in the Ninh General Hections 
[1989 the Congress party acted asa recognised and formidable 
‘opposition party. In the Ten (1991) an leven [1996] Lok 
Sabha Flecions, the Bharatiya Janata Pany [B,J P. enjoyed the 
stan ofthe man opponiton pry. On BYP—ed Aliance assuming 
the reins of powers inthe Twelh and Thirteenth (1998 and 
1999) Genesal Hleebons, the Indian National Congress became 
‘he offical opposition in the Lok Sabha, tn the Fourteenth Lok 
Sabha ection 2004), the IP enjoyed the stan of main 


any, 
The opponion hasan ixporta role to pay in our democratic 
‘party system. I exeraiessdoquate cheeks on the Goverament. 
‘The oppositon pany highlights the errors or omisions and 
‘comission to prevent the rly pat fom acting arbi and 
‘whicsaly. The oppsitin is ented to enticse and even bing 
| censute motion again the Union Ministry: The opposition 
‘Keeps the Government ser to make a core decsion. When 
the Government has a cleat wsjority in the Lok Sabha, the 
‘oppontion cannct expec to drow out office. The opposition 
‘Keep the people ale about the undemoeraie activities of the 
Goverment thon the pres platform and other medias, The 
(ear of lonng powers makes the Union Ministry to discharge is 
‘dobes and he respons an the lrger terest of the people. 
Ti ste thatthe oppomtion parce over the yeus never spared. 
the Govemment when wat found sglgent its duties. They 
frived their voice agstnt sation, unemployment and 
‘democratic measures sich at NSA, ESMA, POTA ete 
‘Under the prestize of Opposition, the Parliamentary 
CComiitees have been cansited from time 1 tine 19 expose 
‘he weakacsics and fangs of the Ministers and administrative 
semcenea. Bofors Affe, Bik Sceuntes Scam, Tabalks 
‘cece. The paiamentary nvesagatons ae also roared me 
‘mca though wich Parlamett can obsain detailed and accurate 
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tnformation as to what legshton is needed for the county 
Parbiamentry debates and savesigaions led to the resignations of 
the Minsters i te past 
In India’s s)stem of paalamentay practice, the opposition has 
come to be regarded as a shadow cabinet, oF alternative 
Government, or Goverment in reserve. A leader’s tsk on the 
‘opposition bench « no less important thaw that of «mister 
‘Thus the important members ofthe opposiaon get spectased in 
particular acinay, ike external lla, financial matirs defence 
and the ralways. Like in Britain, our pasiamentary democracy 
aso admis the chim of opposiuon to etiase- And the opposon 
cities in order to win the public support against the Minis. 
‘However, the opposition in our democracy docs not aba like 
to discredit the Government. Iw main role is 10 compel the 
Union Government to formulate is plas and polices i the 
‘ational interest 
However, it should not be supposed that the oppositions 
always opposing a thats cole s only to obstruct ad harass the 
Government. There may be peuuine dlferences between the 
ruling and opposition parties, Yer they should agree on certain 
Tandamentals. For example, there is very hile scope of 
disagreement about electoral reforms, programmes of 
decentralisation, making Panchayats and other local bodies 
Functionally autonomous and more powerful fighting comrupton, 
judicial reforms and ameliorating the lot of workers and poor 
peasants, Similarly no party would compromise on county's 
‘unity, integrity and soveceiguty or curbing terrors. I llesences 
hardly ex, there ino need forthe pastes to be at loggereats 
aways 
In this connection, we may point out that in England, the 
‘opposition i trong and welhonganived, I plas an important vole 
in the British pathamentary Government But in Indi, the 
‘opposition is stl  pecubar combinason of splinter panics or 
‘groups who often speak wah cross purpotes a suffer inere! 
contradictions because of thei ight and leftist aitudes sass 
the Government. The role ofthe opposion parties in VSsunca's 
Reservation Bil, construction of Rae Mand and Babs Masi, 
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the Lok Pal Bil confi this poant Tis because te diferent 
‘ppontion pares nour Paament sometmes presen cenfued 


pete. 

‘On reals analy, the workings of Paament eval he fat 
that the opposivons are not dscplined. ‘The opposition gts 
‘evolved in aresponsibie and damagang aces so. Blocking 
the business of the Lok Sabha tough dharvas and gheraos and 
‘alin for adjournment motions tb score browne points have 
‘pelded no Eat eats but the Taian lows alo of money. It 
thas hen esimated that the every minute in the Lok Sabb and 
the Raya Sob coms the mation Rs. 15700 of Rs, 9.42000 per 
thou Fuster, 2 source in Parkament said that the unruly scenes, 
chaos and dsnsions have led 10 3 10.60 percent loss of me 
‘Guring the Teli Lok Sa. 

“Therefore, should be rele that by adopting exae 
Constiional methods, tbe oppontin [Pury or Pats} eannot 
Aefea the Government, nor can they win the admitation of the 
sectors. Hence there has to be a certain talance and mutual 
tus between he Leader of the Lok Saba [Prime Minister) and 
the Leader ofthe Opposition It shoald not be fngoten that one 
‘no leads the opposiion isthe Opponent of the Government he 
16 not the enemy of the county. The Government should 
‘areflly weigh the opinions fs opponents. And the opposition 
1s also expested nat to Took at thingy always negatively. AS the 
secre ofthe yucces of the pathamentary democratic Government 
fours also} hes i the contol athe Union Minty by the Lak 
Sabla, the opposion should exercise a constructive role in the 
‘workings of Packament 

(Q.79. Discuss the problems of the Indian Party Sytem. 
‘Sgest what sepa may be initiated wo inmprove the pany system 
ie Indi, 


o%, 
Bnomerate the shortcoming ofthe Paty Syste in India. 
‘Aas. The Founday:Fathers of the Consuon of India hive 

splayed abundant (dh im the common man at the tine of 

‘confering vring ight om all prsons regardless of se, religion, 

‘Gate ot tolour The success of our parkamentary democatc 
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Government depends on the existence of wo ore song and 
wellorganised polite parties and obserance of democratic 
forme by dhe partis. Bu the Indian party stem confronted 
by many problems 

Firs, the politcal parties are devoid of leaders, commited 
their ideology and democrate norms. Opporunisi and 
‘opportunistic aianees have demoralsed polities and made it 
sordid aff. For instance, the Indian masses have given 2 massive 
mandate to the Congress Paty in 1984 Lok Saba ekecons. The 
partys image gc sien because it ited avy fous pris 
and is rome to gre a clean Govemment.Such a cris 
‘bounds: practically in all the parties which have a loose 
‘organisations. The prontising young men andl women tend 1 
shun police because ofthe deeds of such leaders as have made 
it day game. 

‘Serond, Tada has had! a mulkipaty system. Before 1977, 
there was no politcal partyin dhe Lok Sabla whch could be 
accorded the stats of the offical opposition. The Nish Lok 
Sabha [1989] of the National Front Government led by V. P, 
‘Singh, was confonted with « formidable opposition pay, 9, 
‘the Congress Party, Afier four consecutne uncertain vedic 
11980-1996), the THavteenth General Election [1999 yaelded » 
ouelusive verdict. The conliion Goverment have come fo ty 
atthe Centre, Alto in the Fourteenth Lok Sabha clechons of 
2001, But the Bharatiya Janata Paty and dhe Inn National 
Congest are now emerging as the two major poles of Indian 
politics. Therefare it seems likely that even coalition Government 
tight gve a song a ficient, Goverament to the county. 

“Third, he role of money al sicle powers in our General 
Elections have adversely affected the working of political pares 
or extmple, in our General Elecioy the cost of advertnerenss 
released by the pasties to the Pres alo les een seprted Yo be 
aroun 600 to 700 exores of rupees. Where does sl that money 
‘ome fons ? The only aswer i tha the Indian Natal partes 
ae depenlen om the capita bigidustal houses er thes 
clecson funds. Th conuption must be armcked ara levels. 
‘Again, the mure-power ss at nage people's fh an the 


electoral proces 


PARTY SYSTEM AND PRESSURE GROUPS IN INDIA 221 


‘oat, ve Noam pil paries ae faced bythe problems 
of exes, repourhsm, lngusm and commana. kis 
tot tht oa iterate voten ae syed by Ue factor. Even 
the most soplustaed penons felcrs) are found. whipping 
‘up repoval and communal pasion. Our General Hecos to 
the Tok Sabha have teyeaed dt for al the talk of protection 
to the weaker sections of the soa, the patipaton by 
these sections i the electoral proces Knight wih pe (0 
Benches 

‘il ow poli parties ned to have dear etiology amd 
the pares hve to bide wah ene of dsaplie, But 
to Ida, the mcaace of dfecaon i 30 all pervading that the 
member of ove pay jin the opposing pary without las 
ibn and sexse of gull. Bre the Ameen Act has 
{hed 0 sched th poblen 

‘Sa the src of mos of ou politic paris frm 
‘bein denworabe. Orgtiaborl eecton ate ot held roglaly 
Ina the exept othe Comsmuniss) ad all powers of the 
‘ty ate ese i Chin and afew pay larch To the 
‘Sin theo tone adn temas wl enenched An 
{oa Fer at eon the ida ais he oe he anatie 
leader, pera oo mach, Aga, we ike in paar sity 
vere the fades do ther boo prmote thei 108 10 top 
Pastion thea respecve paris. They ae seeking 10 amp 
‘yasac rue. Oboouy. te leader has more inportance than 
the pay Therefore, the panty pets weakened if Chairman 
{Preset yor penny rope feedback from paryworkers 
‘perg ava lee Aga, the power brokers an he party 
std be bowcoted 

Flowing ae the win suggestions forthe improvement of 
the pay sym in nda (a 

1) Te ner of pala parc pip in the races 
«cur mrs pcs ete oe Ann 


— 

TE The enpnsationl ates of Ian pla! partes mm 
be on democratic nes. Thal is 3 necessary to regula out 
‘pat sytem by essanag intemal panv democracy realy, free 
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nd fir elections), declantion of sources of party Sumi, adit of 
{3}, Recogainon should! be santed only to those politcal 
aries which can master a minamusn percentage of vos, For all 
Inds recognition, the percentage of totes sceured should not be 
Jess than 10 percent of the previous election. 

[il The parties which are based on caste and reigon shoul 
not be tecognsed and they should not be allowed o pariopate 
tn eecions 

[5] The isqulijing defectors must be debarred from holding 
any public office. 

‘Q, 80, Discus the nature and characteristics ofthe Pressure 
Groups in India. 

‘Ans In our liberal democracy, the whole ofthe county i not 
absorbed within poll pares, There are alo several organised, 
soups ai organisations representing the varied inesests of 
‘tizens, Tey interact among themsches and wi the Urion and 
Sate Government. The presence and rle of specie Presure 
Groups nigment and supplement the role and purposes ofthe 
polical parties. They are part ofthe wir politcal proces. 
‘modem democratic Sate lke alo our), the Prewure Groups 
ae ofien called the “inisble Goverment” of the “wnoticial 
Government" 

‘When sovereg India by its democratic Connon in 1950, 
affirmed at Fundamental ight of ts cio in the famous Article 

+ 19 dealing with Right 1 Freedom}, the peoecio of freedom of 
speech and expression; f assembly, asocation and Union md 
‘of practking any profession or busines; x cry spd opera 
sanctioned the development of pat system and preure pops 
sind ako independent press and media. This was one of the 
‘cates tumnphs of the matonal movement, ae of the mest 
orions bequests of the enlhtened founding fathers. of our 
Republic. The pressure groups ther origi, nature and work 
se conitioned by the stracturcs of Snead governement, the 
patter of the party and the pola eure and atiandes of 
Tenders and the people 

The pressure group maybe defined a an orpaited agesite 


‘apaates, In other words, the pressure groups do ot themselves 
‘rant 10 form she Government, but dey ty to influence the 
Geesions of the Government Thus, every pressure gBoup 
Jus thvee eements~{ 21 onpnised group of people, fb the 
common intesess and lc} exec saluence on the decions 
‘of the Government. In shor, the pressure groups «aise the 
legslstons, or miniters of burenies to ac a parcuar way 
by offering arguments or enployng cher techniques athe ease 
may be 

1k may be pointed ont shat the “pressure group” is aterm 
sppbied to those intrest groups leg, Trade Union like the 
IN-TUG. and the CTU which use diferent pressure tactics 
including exra-Constinsional methods Wharaa and gheraol to 
‘ose ther goals All pressre soups are interest groups, but all 
faterest gous le. gs the Federation of Indan Charnbers of 
‘Commerce and Ino of FICCI] need nt be presi groups 
The term “interest group iv neural desgati, but the 
pressure group” aes coercion, puting weight to. persuade 
ad ponuble abwie of iafhuence, “The presture group has a 
desjptoy Havent 

From the above the name of pressure roups becomes quite 
dea, In bref, thee caracenstis are a fells: — 

ll The olyectves of the pressure groups are very limited. 
‘That is, every presre group fas one special interest which it 
seeks 16 promote. For eel, the Bank Cans fight fr their 
‘hts, reas the Kishan Sabhas safeguard the interests ofthe 
farmer. 

{21 In fis the pola insttions determine and shape the 
scanics of prewte ypoops and their man target. In our 
ppaliamentary democracy, since the Union Cabinet and Coal 
Semce are mote efleete, i useful to get access to ther. 
“Theefore dhe ministers, the bureancrats and certain pat leaders 
se more important fr effecve pressuring 

13} The Ina pty sysem grey inflvences the pressure 
groups actives. In our mulsparty system, the coaltion 
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Governments athe Cenze are unstable Bera they 6 formed 

by an allance between various pares. In such a sition the 
pressure wroups do well. The powerfl dota! orgunsaions 
and tnd unons make a argu wa the leaders ofthe variow, 
pps. For examplemthe Indian National Trade Union Congress 
LINTUG is close tothe Congeess Paty and the Al Inaba Trade 
Union Congress [AITUC] has song tes wi the Comarunist 
arty of India. Again, in ncdia’smult-party systems, de to lack of 
purty discipline and ieologeal eomeztnent, the pressure group 
Ihave worked more effectively among the ected represcatanes— 
the legato. And this tas been the experience it the Indian, 
Parlament aad in Sate Legslaures as wel 

14) In Indi, the work of the presse groups is determined 
by the polical culture of te country. It means the approach, 
ales, belie and orentation of the etizens to poli acon 
‘and towards the poliien) sytem. For example, Hradia, by ts 
trains pate of toleration of cilerent poups ad approaches 
and in pursuance of its open society approach, alloms all ypes of 
pressure groups [tssocationa,nsttional and adtioc| fo work, 
Inluding non-democrat groups. 

151 The nature ofthe ssue problem wih a pressure roup 
1s projecting abo condone its method of work. For stance, 
Than poiicalayntems, if the Teachers Asociaon i asking for 
A tevsion of grades, ts method of iafluening and target group 
‘would be elfeent fom tha of a trade union fibtag for ler 
rage, or fom 4 Chamber of Conamerce tying f get concessions 
(0 foreign exchange et. 

[6] The acivines of the pressure groups depend upon the 
‘economic ystem as well. In our mixed economic stem, the 
Chambers of Commerce sod the Manufctares Onpansitions 
operate in a number of diferent ways to exert pressure oo the 
Union and State Government in ladan federalism 

T?1 In our democratic syxem, every pressure group by is ow 
nause and charaetenste, employs diferent approacies, meow 
and lactic. Big business presure poups ike the Chambers of 
‘Commerce and Indusry sometimes make out 2 ifm they are 
seeking to do is in national snterst They are pursued move 
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dactely and secret. Trade Uno (CITT, AFTUG, INTUC, 
fee] 536 move mila, organise heraes aad dharas: ste 
0 yout oxpmisaions [SEI] tend to get violent Sersice 
emanaioas lend senaat, yoenthie personnel ete| esas 
‘ssi cotacts wa the bureaucracy. 

“The charctersts of the pressure goups reveal that the 
‘adlocace data ressze group can exerase depends on several 
Facors."Tie moat important factor is ts ovn onganisabonal 
surenph lfor stance, the FICCT representing over one tak 
Tims, or the AU lia Mannuacvers Onganation representing & 
Ibege umber of smaller hucies et], and discipline and 
persecrence of ss members ub pursing an imue, Among 
‘uber facors are Hs cxpaciy to elect people's sympathy and 
‘uppert fora cause is acces Na deesion making bos and its 
Financal resoures cc. This the pressure ours provide » 
accenary link an the funconing of our democratic pola 
system snd in excading the concep of representa responsible 

‘Q. Bl, How may types of Pressure Groups ate eurenily 
working in Unda? Describe the nature and woking of any to 
ol them. 

‘Ans. In our liberal democracy, there are several orginised 
‘eoups and onpuusabons representing the varied meres of is 
fozens. They are called pressure groups ot the invisible 
‘Govesnaent. That, the presure groups donot themselves want 
to form the Govesmmet, but dey ty to nluence the decisions 
fo the Government In shot, the pressure groups cause the 
ISgshors oF mics or buresras to act a patel way, 
by ollenng anents or eemplopng oder techniques asthe ease 

tay be. The presire groups ate part of the wider pobtical 
process and alo conditioned by the palit eues, attides 
sta bets ofthe people 

The sumnber of resiuse groups an Inds vey lage. "They 
nay, however be puta four exeyores depending upon thet 

Ui) Astocisional reste groups based om uadsional social 
sername sean, caste, language or cue fe the Rasiya 
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‘Swaymscvak Sangh (RSS), tbe Fammat-Hslams, the Nadir Caste 
‘Auocation, the Scheduled Caste Federauon e,| The RSS i 
‘one ofthe mest powesal pressure groups of al wah 2 merry 
‘of aver one milion. 

[a] Associational pressure groups ying from the modern 
centres of sonety like industry, commerce ad business; wade 
unions of workers and peasant ergansatons  jourmal ane 
legal profession, leg, the Federation of Tadian Chatnber of 
Commerce and Indisty [FICCH ; the lndan Navou Trade 
Thion Congress INTUG) he Bar Assoatons ofthe Supecine 
(Court and the High Cours etc) 

{3 Insitatonal pressure groups catering to sericeorganisasons 
like eivil service, police and defence services, elvcational and 
‘cienie personnel fe the Chl Serie Assocation, the Seni 
Werkers Assocation, the All Ina Federation of Ucn ard 
College Teachers Asocition [AIFUCTA ee 

14) Adbhoe pressure soups created for speciic uanstory 
urpones like setenent of ver water, pate, own aptment 
problems between States, welfise of women [ex the Nactnada 
‘Banchao Comte, the Janets Mails Sam ete) 

Nature and working of two major pressure groups in nda 
‘democrat political system ; The presure groups have emerged 
powerfily in India alter independence, though they ented here 
since long, OF these, two powerful pressure woups curently 
‘working in Indian polis system are [a Business Pressure 
Groups and {b Trade Unions. 

Business Pressure Goups: Ind, the business generally and 
big business panicuary have powerful pressure oups. Wilt 
their vas outa of resources, valu of tcc and manager 
personnel and de to dose links, wth ete oups ix Government 
‘siminitraion, opposition partes, newpaper aed meds they 
hhae always had the most onjnised, powerul presture rows at 


rieak onpanirtons howeves, beng the Federaion of Tada 
(Chamber of Commerce and Industry [FICCI andthe Assocated 
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Ghambers of Commerce and Inivmtry {AsoChara. Unlike the 
buses soci an meat counties of the wary dae mayor 
{apex busines cnausatoos i lads combane both indo and 
luade inicreas wah 2 nye expansion. The FIOCH was 
‘sailed sn 1927. Right irene ancepuen, a majo ag has 
been the protean and promotion af wxlqeneous wade and 
sid) and elinaabon of foreyp eommere stress lia 
In he face ofthe gremng compriion from the more power 
Foreign busines teres inthe domestic marke, even now the 
FICCI » wore prtectonst i i aude, 

The FICCI, represening wore than oe Ik fis exupoying 
‘over five maion worker, ranks fs wze, power, influence and 
sinle of operation. Is as exguiation da ca influence afi 
decsnons and shape economme polices, Ty satiates command 
‘reiiaay with die Govertnean aed oer agencies. 1 has been 
Feanarked dat dhe FICCI i 3 Tuledged pressure won along 
the weser hoes. I a anpressive gation, bot i ters 
of the 
‘operation, Pubes, the polis 
Guambers of Commerce i dem 
ie Tass, te Blan die Goenka, the Dalia, ete which 
ron leadership and bulk of fads of dhs apex organisation 
TFICCU. Though they may employ 2 number of professional 
managers, hey Ietan the final deccnaking powers it their 
‘mm lds. Since the holdes of tp positions inthe FICCI ean 
fame an easy acces even to the Pome Minis, hit cabinet 
colleagues and the upper echelons of the bureaucracy wo seek. 
favour for dhe pesoul buses, dete a feree competition 
stor the basoess houses for Ure prize post 

‘Anca bg buses pressure goup i the Assocned Chambers 
‘of Conanerce aoe edusy [AssoCham). Iwas orignal set up 
‘3 body of Bish andor eommerial interests in Tada 
der the patronage of the colon power. Upto 1986, the 
‘AwoChatn had a limted eepretattion comprising manly of 
‘segs companies monty wath nulinabonal comertions. With the 
cent merger wh of fkan Merchants Chamber and joing 
of sable umber of FICCI member, the composiion and 
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characer ofthe AssoCham have undewone a real cle I 
J become more broad-based and more eectve a8 ah apex 
‘nsiinuon. This development has ao rased is sts. Finca, 
the AsoChann and the FICCT are more or les on equal fooung, 
Horrever, the AssoCham i likely to playa more constructive role 
inthe county's economic development. pin, the AssoCkam 
through is constituent chambers represented about 2500 lage 
‘public companies staffed by professional manages and exphoying 
hoot two milion workers. Is establshment has now considerably 
‘wih the merger of Indian Merchants Chamber, cay 
the pooted out that while the spe of te Associated Chambers of 
Commerce tone of quit diplomacy, which focuses atcation on 
top bureaucrs and the miners, the Federation of toda 
Chamber of Commerce and Industry i at mes publicly cea 
‘ofthe Government and functions at al levels of access, aching 
‘inanciog poli parties. Again, the AssoChan fends to fens on 
specific ver, whereas the FICC takey x sane oe alos! all 
iss 

Tn shor, the big business houses or pressure groups ave the 
capciy to inluence the public polcy though ovations 
‘various public funds, fs vo polical panties and stibution of 
emuneraive jobs in indusial and educational ntiisons. Yet 
Lasiness group has not been able to iafence subst the 
shape and direction ofthe publi policy: However, because of 
social structure of Inia the management and business asseions 
appear to have mach mote iafluence than labour Caos i the 
shaping of nail econo poles. 

“Trade Unions + in India, the ‘Viade Union i an umporant 
type of modern pressure ‘posp of the working cases and 
employees, With the proces of indastralsation that bean nthe 
Jate nineteenth century in asl way but gained momentum 
‘the twentieth century and partcalaty ater andependence, the 
number and range of workig dases have grown. Afer di Fist 
‘World War, the Trade Union Movement i Ind wes bor wal 
the gow of nations) and demoeraic consciousness aod i 
sdicalsation, 

‘According tothe Report ofthe Union Labour Misty these 
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se about 36,000 uade uno sn our coumey. OF these, 6,540 
belong to the Central Trade Lions. Only 2% ofthe eouniy's 
‘working hau (nach are mare than 30 crotel ate member of 
‘he Cenarl bodes. Though abere ae av all tne Cental Trade 
Unions, ons of then ae political gaia. They are—the 
All India Trade Unson Congess (CP, the Indian National 
‘Trade Union Congress [Congess Parpl, the Hind Mazdoor 
Sabha (Socal, the Centre of nian Trade Union (CPIM], the 
lwatya Mazdoor Sangh IKJP] and the United Tinde Union 
Congress [utalefst Marast Communiss). ‘There are abo 
feumerous federanons of wien, not afliated to any Cental 
ony. Such fedcriioas ae +The All India Bank Employees 
Assocation, the Natio Federation of Raiymen, Post and 
“Telegaph Workers ce. The indastial worker in textle and 
hhonery, pots and docks are comparatively beter organised and 
more power 

“The Tiade Usion Movement in Inia autonomous but not 
lavependent. Bach Trade Union has sbong atid cleat party and 
‘eologsal inks. On problems of workers and employee's 
‘demands and etre they do sflunce their respective parties, 
‘bt on lager pial sues ad tactics they are guided by their 
artes. Kor untance, the Congress aiated INTUC tends 10 
follow an anak policy ae suppent the Congress Governments 
Centre and. Stes) on major sans, ncuding the need for 
Indasnal peace and yeneal poial stabi, which Uy hk 
conducve 1 economic development and welize of working 
‘cass. The CITU ofthe CPIIMI on the cthethand, often wah the 
help of FIMS, resorts to sks to parae the bourgeois anti 
‘working clas plies ofthe Goverment i whove disaiiation, 
they sce  ciange Bencial 1o te working das. The AITU, 
Gove tothe GPI, follows the pany line altering between supper 
(oF opposition t the Goverment depending on the politcal 
Stuston. The uade mon polices, depending on thei pay 
sillation, vary from aulitancy’ wo conditional suppor, 10 
‘soderaton ad accommodation. Cena ents seein the policy 
ol the Congest Government towards INTUC, def towards 
selfcoovoded wade unousn. The opposition controlled trade 
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anion [AFTEG, CITL we abo policy nce’ and more 
tiie than ntact asthe agents of hes partes. 
“The we uma movement in Inca has contd f the 
nana arenes, cs consaotnness ad 3 cose 
‘St temational frendshp snd salitny wih sgh peopkes 
‘seyret ee ad beer word. The tae 
{iow fave splemacly worked for beter cots of ang 
nd working and ao woted fr adoption of postin abou ms 
in the Patamen andthe Sate Legare. They do not have 
the money power of the capil they fave the sil and 
sobanty to work forthe upliftment ofthe downed. The 
trade ons in nda have been able to inBiucace the Government 
and the management to ronde for [I] provement Ing 
ontiions ofthe worker; [2 adoption of sora wee Bence 
ike employees inuance, medal and hating ais + (3) 
period’ reson of mage Sucre to caapetmate for pce 
{ncense; [il bon in publ secor wis adn pate ets 
and [51 the recog ofthe sight to stike to pres for thee 
dina (Hower, very recent the Supe Cou as rl 
shat wri penne oo mor rp et 
‘nthe ney side, rade wns in Id ha eens 
resorted o what Leni ile econo, that fecmng on 
lated econnic ao the workers atthe expese oft ager 
developmental gas tna cour sruging to bd selena 
inate of ivdaalsanon im order to overcome the 
dependence of fore capa ses, gheracs al tnd eso 
to by the nade union lenders weaLen, des aad sors the 
‘atonal development proce the mane of cs sage the 
{tae uons sete overlook he al onl yaa at 
from das tors. Popul adem ony ea apn 
dnd means confi In fa, delay the sacineomorsc 
‘tasformanon, whch ely ca impose the condos of ie 
vrsking people's ies. Hence, there an obvious ace for 
[Feaine aid constucive ade mon aco or the wee of ie 
‘working css andthe prospeiy ofthe mon. 
“Tn the presse ous i nda bot sie eres set 
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‘Q.82 Discus the role of the Pressure Groups inthe Indian 
pola syste 

‘Ans. In India’s liberal democratic politcal system, there are 
several onpased groups possessing both formal structure and 
‘eal common interes. They ate called pressure groups or the 
iawisble Goverument. That ix, the pressure groups [business 
Imeress and wade unions) do not themselves want to form the 
Government, but they uy to influence the decisions of the 
Government. The pressure groups ae par of the wider political 
‘process and also conditioned by the political culures, atitudes 
and belie of the peopl. 

‘Te pressure groups in India have not as yet gained legacy 
in the eyes ofthe poticalladerhip. They are reparded as ext 
CConstonal and extraeystem, rather than genuine partners 


democratic onder. It 6 aso commited to a programme of 
conomic developement and national unity. Thus the pressure 
‘soup are no doubt essensal tote successful fanctioning of ur 
democracy. 

In ths conesion, we are to ote thatthe politcal aries have 
‘eran identities whote sent can be measured in terns of 
votes and legato. The presire geoup (ea the FICCD 
‘Candas do not ran for public office, Nor do legato identi 
hemsches as represennng any parieular interest. This lack of 
lentty makes  dificato measure dhe amount and (pes of 
reste the snteest gous apply. Besides, India i made up of. 
28 States and 6 Union Terrance In no to States are the sine 
Dpreseure groups equally iavential. For example the ‘Trade 
Unione io Tread Nadu ate not effective and influential at their 
counterparts in West Bengal. Busnes interests are comparatively 
‘more powerful ia Maharstva and Gigrat; or the farm lobby in 
‘Haryana and Panjab. Agu, there is no denying the fact thal the 
lafhicce of 2 pressure group depends on its size, cohesion, 
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leadership and financial resources, The ich, welhonenised, ad 
politcal, sgmiicamt pressure groups can acqsie an EEN 
degree of inience. In shor. the pressure spoups cae the 
Tepoltors, he misters, the Diveaucrats orth yes to act 2 
tcl way by fering arguments or enplying ber echigies 
the case may be to illuence the Government pokes and 
‘mould publi opinion. The main tasks ofthe presse SOUPS in 
the funedoning of our democracy ae anahsed below 

(1) In our mulspany systems, the pressure poups work more 
fecively among the lester. Ths has ben the cxpericace in 
‘the Indian Pavtament and in State Leysonines 2s wel. The 
presure yroups influence the process of Inwmaking. In Indi, 
the various legate commitces (in. Pariament and. Sate 
‘Assmblies), whe considering the legsaive messes, take nate 
ofthe reactions of those people who ate kyo be aete by 
‘hem, For example, the Minster for Labour Weare kbs 
‘onvened a meeting ofthe leaders ofthe main trade unions for 
‘usesig their ews on Indl Dispstes Act. Ap, the pressure 
sFoUPY tse vatious methods in order to uence the MPs 
wd the M.LAs, for example, the pressure sroups depend 
upon lobbying to affect governmental polices and pres the 
legislators to vote in favour of a bill of agus Tay, the 
‘members ofthe busines interes group, fe the FICCD conaet, 
with the legitors of the ruling and opposition partes and 
assure electoral asisance to pi thee suppor. Sometines, the 
tmade tmions hold rales and demonstration in support of thie 
demands, 

(2) India, the exective (Union or Snte Minis) i sho 
target for interest group's pressure and persusion. That i the 
various pressure groups seek to influence ths members of the 
political executive. In our parlamentary system of democratic 
Government, the real power hes wit the minster. Hace the 
representasves ofthe big presire groups (bones sees ad 
tule unions) try to extablsh contacts through correxpondence or 
‘meet them personally. AS a matter of ft, thee beans jot 
‘ministenal responsibiiy, the approval of the entre cabunet for 
‘every amportant policy mater i essen. That's why a ii 
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sinister can be of some help only toa lane extent. A few years 
jer-a Uik-tesed lodian businessman Sage) Paul purchased ia 

Ferre mombers te shares of two Enda comparics, iy the 

sears and the Delhi Cloth Mils. The big industrial houses of 

Tada took at as a denser sig, They presussed the Union 

‘Goveznmca: 19 make a pable nuounceient about the meats 

‘stended to bray sabi the mopey maskel 

‘@) The pressure groups eod to concetzae ther atention 
fo the bureaucrat concemed wih thir ow area of sntres, 
asiness. groups del wih the Deparunent of Commerce and 
Thaary ; farm groups wih Deparneat of Agicaure, and 
worker with the Departinent of Labour, Since bureascracy bas 
been plying an incremtgy important ole a our parkamentary 
democracy, the pressure posps employ about the same aches as 
‘bey dow the lepsates,incindugcorespondence ad personal 
sonract wah the fica, the sappy of research and factial 
raateill, enetaiing ec. 

(1) Saace the gale nda i andependent the effetveness 
‘ofthe pressure grup lite ithe context f judicial activity, 
Bat thee are various Ii renin w tation, wage policy and 
servioeconons of the worker that need 1 be terre by 
the cours. The basins chmbers, the tade unions oF the caste 
asiocadovs ty » me do need a symepathesc wherpretanon of 
‘he said levy relating to tation, Sometimes the bi industria 
houses and oes teres groups seek to aence the appottment 
‘of itge oc vndetae public cempauna to influence judi 
Seca. 


Todi, the pressure jroups hive effeive contributions to 
the actives of he pole partes. Tae ig indus houses, the 
‘rade rons sd the feers,iterest groups ty to influence the 
polices of both allinda and regional polical patie, They 
oneribne 10 eles of the paris or Ue candidates at 
the tie of elections. For insance, he alia politral parnes— 
the Indan Nesoasl Cegpess and the Bharaya Janata Party— 
{4 suppast of the FICCI and AssoCham, The leit in West 
[Benya Tear and Kerala lame been geting effecave support 
of the trade unions. Orher political partes (BS.P) also. get 
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onmbutions fiom the compute, which cease ahestemeis 
forthe pay ora and soumenes. And ly, narous Tepona 
politod panes lke TDP, DMR, AIADME and Alal Dal 
fave ned their oii suengh Uirough pores sch 
pesians supporestucture and votebanks (egy the Bharata 
Kian Union 

(@ nthe Indian pica ter, the presare woups abo play 
sil role to mobile public option, Due othe rom of tne 
sass media ci press and propa, television ec) 
tow posuble for the peste group t uke the demand to 
the people. Ii very esealTor the bask woes, pox nc 
telegraph unions and war and eleeticy unions eb appre 
People of the genuineness of ther demands, 20 tht pe 
{pinion may not go ans therm when they have no opie eer 
han to have recourse wo stk, The mor presi oun hare 
thei ow papers nd jourals (linda Tine, Commerce, 
{Capa Ester Beononist tc) whch present theese roy. 
Sometines these presse lou ouanse conferences su 
Assembbes to lence puliie option tad Goverment 

(7) The satege importance ofa presure roup i the soci 
and economic fe four nation also goes kg way deter 
is iuence or pres. Its therefor, tht docs, engacets 
and bank employees luve peter ace than defences 
teachers. Yet fora group to opus ks pon, es essen for 
it to parcene and exploit #8 stalepe positon, compeling the 
decision-makers to concede ts demands 

“There we cats who believe tht the pres sous Uke 
business (FICCT and AssoChan) and bow GNTUG, AITUC 
and CETU) have bees so. dependeat upon Gover 
‘benevilece and so wilerable 1 ts niseate tons that 
they have goncral been heat to pres too ease ot 
‘question is polices. Cader thse creumsuncc, the presse 
soups in India have come to play at best 3 circumspec npare 
{ole inthe decsion-making proces. gun the presere BMD! 
fue 0 doubt emental tthe sucrnful Buaonng of our 
‘democratic pole ste. Bu they do vot operate wh di 
considerations for the Inger interes ofthe sooety. They cn 
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conte 19 the desiction of demoacy, For example, 
suikes by wade unions threaten producton uso peasants 0 
pay taxes allecs Government's revenue, 110m by students 
Sd other unruly seenons endanger the public order wihout 
which the comiys development is not possible. All these 
acon of he presre groups ate, inno way, the interest of tre 
‘ation, 

‘Therefore, the policymakers in India should encourage only 
‘ose pressure woups which full certin sets of conditions 
‘compaable with a society cneesned with economic development, 
oaonal ny and mastenance of demoeric isttaions av 
racices. I shoold alo be dei endeavour to harmonise various 
‘esuure groups on the basis of untal tut and secunty They 
should refran fram followng policy whch perpetuates comma 
Aivsions and intrest 


=r 


Q. 83. Describe the composition and funetions ofthe Gram 
Panchayat, in West Bengal 

‘Ans, The principle of democratic representation i an essential 
Jeaure of selfgovernment. We, the people of West Bengal lave 
accepted the democratic decentralisation through the Panchayat 
Taj system inorder to build wp a democratic srctureIroza the 
‘grassroots, Mahatma Gandhi uly recognised that independence 
would hive no siguiicance wihout rural upliftment. ‘The 
‘Constitution of dn bas Id down in Article 40 that the Stes 
shall take steps to onganive Village Panchayats 

In aecordce wih the Wtection ofthe National Development 
Council, the Goverment of West Bengal has enacted the 
Panchayat Act from time to tine (1956, 1963, 1972, 1977 and 
1902) with a mew to establishing different Panchayats i the 
village, block and dlatiet levels; acd vesting them wth wach 
powers and authority as may be necessary 19 enable ther 10 
fanction as Unite of ura selgoverument. However, our Sexe 
legislature has amended the West Bengal Panchayat Act (1992) i 
1999 to cope with the provision of the 7% Constimiios 
Amendment Act passed inthe Paciament in 1992. object i to 
Imake better provision for rural admiisation, reconsiacion 
aul development as selFauficientastonomous Wile Unis kn 
‘West Bengal, there isa threetiersuucture of rua selEgoversing 
bodies from the Village tothe distet 12, (a) Gram Panchayat, 
(@) Panchayat Samiti and (¢ Zilla Parishad. And hese bodies are 
organically lied wp, 

Composition : In West Benga, the Gram Panchanat i the 
lowest ter of dhe Panchayat Raj system. Its general body i called 
the Gram Sabha. The Gram Sabha coasiste of persons remszered 
in electoral roll (of Legsative Assembly of West Bengal reaing 
to any mouza or part of « mouza comprising ten (10) to tee 
(19) thousand of people. 

ca 
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Tae Gram Panchayat the exersine Commitee ofthe Grit 
Sabi Cine the Panchayat Aa al elections ofthe meres to 
the Gram Panchayat xe condurted by the State Eleruon 
commission appomted by she Governor of West Bengal. The 
tat ramber of members of x Gram Panchayat vanes from fe 
(5) twenty five 5). They ae deel elected by the Voters of 
the area. Ags, the Paschayal Act ponies for the reservation of 
‘onc (1) of the total mamber of sens for Women, Last 
Seat ate also sserved forthe Scheduled caste and Scheduled 
{abe in proporvon to the numer of popalation of the Gram 
Sabb area concerned 
‘he Gram Panchayat has a Pradhan and UpaPradhan to be 
laird 9 mectng, They ae elected by the siting members 
fou azn tern. Bess, here a Seretary an every Gram 
Panchayat appointed by the Government of West Berg. 
Te members of the Gram Pascayacineding ts Pradhan 
seal Upa Praia contac in ole for five (5) yeas 
‘unctions : The ani fniions and duties of the Gy 
Panchayat areas flows 
i) Land improvement induding deyetopment of waste lands, 
(2 Agpeadnre and Grownoreood compsign 
(8 Minor smgaion, 
(1) Consarucion and maiteuance of Vilage sds, 
(5) Conserency ad station, 
1 Lihing of sees 
1) Sopp of dona wate. 
49 Barning sad burl grounds, 
1} Maintenance of pucks, ube gardens and playgrounds. 
(40) Prevention of infesios diseases. 
(Li) Mobistion of elif nor cami, 
(12 Promotion of diy fanning zal development of fishes 
a} Promotion of eotiage and Village Lndustes, 
(8 Agmeulure and ixdstal exibiion, 
(03) Baral deesiicaton, 
48 Planing of wees 
(U7) Primary sccondzy’ and teehwiel eduction, 
(0S) Contral of pblic bung. 
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(A) Registration of irs and deaths. 

20) Implementation of women and child welfce programmes. 

21) Socal welfare of the Schedules castes, tnbes and also the 
handicapped. 

(2% Procurement and distribution of seds and financial lp to 
the eulavatos. 

(2 Public distribution system. 

{2 Pye fe bg of hese 


Revense and Expendne: The sous of een othe 
Gram Panchayat ae + 0) Contibution and gras rade by the 
Central and Sate Goverment, (0) Coutbuton aod. grants 
Inade by the Panchayat Samiti and Zl Patshad, c) Loass 
wanted by the Cenral or Ste Government, i) All eins 
fn aecout of tne, rates, es levied by it () A suns ose 
18 gilt or contibutin, @ Stare of ld reve snd ccts 
dy. 

‘very Gram Panchayat spends such su anna a to meet 
the erst of is ow administration iocuding the pane of 
salaries and allowances to is employees aswell a the purchase 
‘of furitte a ationery articles ad oto macel te casges of 
teeety, posts and teleaphs ete. 

“The formation and functioning of the Gram Panchayac under 
cur Panchayat Act have arosed the ina ofthe people of 
‘West Beng though their partiiation n pope bodies a che 
Vig level Ith abo fostered a polialedcaton stone the 
ronal people. This isthe reason tht the Gonerament of West 
Tengah sready exablshed move sha 3000 Graz Panchayas 
inthe Village areas of the State 

Q 84, Desenbe the composition and Fancions of the 
Panchayat Santi and Zila Parishad under the West Bengal 
Paachayat Act of 1998, 

‘Ans. The West Bengal Pancyat Act of 1298 ponds for 2 
threes (Gram Pancha, Pancayt Ss wd Zila Pao 
Panchayat Ra system i the Vilage teas of ob Sate Tis oect 
is tomake beter provision for rural amnion, reenstron 
and developinent a selfsuficien autonomous wis 
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Panchayat Samiti~Composition and Functions: 

1 West Bengal, the Panchayat Sami the termediate ner 
<reaed to serve a5 2 link berween the Gram Panchayat and the 
‘ala Past. unions atthe block level becase de Panchayat 
‘Aet has laid dows that hese must be a Panchayat Sami in each 
‘deselopmcnt block. There ae 328 Panchayat Smiies in dierent 
‘lock areas of West Beng 

‘Composition: According othe ronisons of the West Bera 
Panchayat Act (1993), the clectons to the members of the 
‘Panchayat Sari are conde by te Sate Hleeuon Comms 
The Panchayat Sami consists of the following types of 
smerabers 

(@) Pradhans of the Gram panchayats within the Block 28 
exolico 5 

‘) Thue () members Yo be dire lected from each Gram 
Panchayat are win the Block ; 

fo Members of the Lak Sabha and the State Legislative 
Assembly of the State elected Uheteof fom the eonstiuency 
‘comprising the block; 

“) One-ied of te total seats to be reserved for women 
{Seas ae alo reserved forthe Scheduled Castes an Schedule 
‘Thbes in proportion 10 the sumer ofthe population of the 
block sree 

“The members of the Pruchyat Sait other than the exe 
‘officio members hold alice for a period of 5 years. Every 
Panchayat Sati lets ts ist meeting, ene of ts members t0 
bbe Chusmnan and another member to be Vice-Chairman, Theit 
term of office 5 yea. Lastly, the Block Development Officer 
(.D.O) s the cxeffico Executive Oficer of the Panchayat 
‘Samii He eteries general contro over olfiiers and erployees 
of the Panchayat Sai 

‘Foncdons * A Panchayat Sanit exercises it fonctions through 
several std comsitees, named), @) Finance, () Public 
health, (@) Agncalture and Imyption, (4) Educaion, and 
(©) Cottage Indies, 

{A Panchayat Sami has the power to: (a) Undestake scenes 
to adopt mesures, wecuding the ging of financial assivance 
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telting to devclopmient of acute vestock, cotage wisi, 
rural ered, coroperatve moveinem, water supply, #=xion, 
bbe heals, santation; primay “and secondimy cation, 


(©) Undertake or exeeite of any scheme, management of ay 
‘ination wn public sterest : 

() manage oc maintain any work of public wit 

4) make grants (inane to the Zils Parishad or the Gram 


(€) contnbute sums (money) towards the cost of water sippy. 

(O adopt measures forthe rele of dies; 

(@ co-ordinate and inegrate the development plins 

(h) examine and sanction the budget esimates of Gram 
Panchayat falling mini area; 

(@ undertake or execute any scheme it extends to more thin 
‘one Grn. 

(9) prepare its own budget and subs 
oe approval 5 

acquire, hold and dispose of property and exter into 
contrac. 

(U) conto Hood and droughs ; 

‘on) implement penerty alleviation programmes : 

(0) promote rwalansan and vocational titi 

(0) promete rural eleeneaion, cooperation and family wee 
programms ct 

‘The sources of revenue ofthe panchayat Sami are: 

(1) Contrbntions snd rans made by the Cennalor the Sate 
Government ; 2) contnbusions ne gras made by the Zila 
Passhad; (3 oars granted bythe Cental or Ste Government; 
(Uy all receipts on acount of tol tes and foes levied by i ; 
(5) al incomes from any Thus made in favour ofthe Pacino 
‘Samiti; (6) such fines penales imposed and ralsed under the 
provisions ofthe Panchayat Act. Bees, a Panchayat Sami my 
lexy tals om person ana fer. 

“Zila Parishad -Corsposion nd Funcons : The Zila Parish 
is the highest ter ofthe Panchayat Raj sem ax ivodaced by 
the West Bengal P-nchayat Ac of 1992 fas amended in 1995) 


Zila Past 
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Thee 2 Za Panshad in each datict exchving sels 
portions as are cluded ix a. Municpabiy or 3) Monucipa 
(Cosporation. There ae size (16) Zila Pasha, inthe pan 
dances of the Site of West Berl. 

‘Unie the West Bengal Panchayat Amendment Act of 1993 
(enacted sn accordmee wih the prowsions of the Constuion 
[Sevenn-third] Amendment Act, 1992), the superintendence, 
<Szecbon and contr! ofthe preparaion of the eecoral roll for, 
sand conduct ofall lection to the Zilla Parihal are vested in 3 
Sate Herein Commision ce xtiuted by the Goternor of West 
Beng. 

The Zila Parishad s compose of the elloing categories of 
fwemnbers : 

{al the Chima ofthe Panchayat Sanitics within the diaier; 
JBL two persons, ene fim each of * ro such constituencies 
‘cotmprsed inthe block ; fe Use members ofthe Lok Sabha and 
the Leghtive Assembly ofthe Suite the dst concemed not 
‘being Ministers; fl the members of de Raya Sabha not being 
Manisers having place of residence in the divi le} Oneahied 
‘ofthe el seas reserve for wornen seats are aso reserved 
fox Scrtuled Caste and Schedld Tribes in proportion to the 
tnumbée of population of the disiet concerned. Besides the 
Distrce Mapnace the Chiel Executne afficer of the Zilla 
Prsishad. 

Accecng to the Panchayat Act the Zila Pasha i constinted 
for peiod of five years. The Zlla Parishad has 2 Charan and 
‘Vice Carman to be presided a ts meetings. They ae elected by 
the drecdy elected msenbers from among ther. AI the members 
have the ight to ste wheter of wat chosen by direct lection in 
the meeting of the Zl Parshad 

“The Zils Parad mets once ta month. It works dough 
‘Stoning Cormninees—h Panance, fil Town Planning, til Pubic 
Health fv] Edacabon ae fo] Agiclture and Ligation ete. 

Functions : The West Beagl Panchayat Ac assign to the 
‘Zila Parad some msjor functions noted below : 

[il Deselopmest of agricube, industnes, co-operative 
oorement, ral creda, pubke heal, sation, technical and 
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torsional education, social wef; [21 undertake schemes or 
ZHopt measures for any wouk of ple wily; [3} Management 
Sf any istuaon ; [4] Make grants mad to any) evening) 
ination public, Wray ct [5] Maintenance of godowns an 
‘old storages (6] Wateshed development programe j [7] Ruta 
Parks and gaeas; 18] Marketing Cont of agua products, 
{9} Breeding arms for cows an pgs; [101 Fodder development 
programmes ; 111) Populising lowcost housing ; (12) 
Iumplementaton of prover alevation programas; [5] Control 
offre outbreaks 4) Socal well, incising the welfare ofthe 
handicapped and mentally retarded ; [15] Maintenance of 
Community assests ; [16] Nor-conventonal encigy sources ete 

‘The vources of revenue ofthe Zilla Prisha are: a ent on 
land or other properties; sus receive sit or contribution; 
Fel pants and loans made bythe State Government; fl on 
profession o wae [el license fee fom cern alls, sam mls, 
timber depots water rate ad hte; sums yecened 
‘oom publ fetes and fisheries ee: 

‘The Zlly Pasha Fund i appieable to the payment of 
Interest upon loa llowances tothe Chairan atthe Vie 
Chatman; salaries of is officers and employees, purchase of 
famine and stationery vies ane all incidental charges nese 
‘by the Zilla Parishad, 

Q. 85, Explain the composition and functions of the 
‘Municipalities in West Bengal. 

‘Ans, Local slfgverning itinsions oceupy an important 
potion ia the democratic setup of West Benga. They arouse 
‘the socal and political eousciousness of the people of the local 
sovernment areas, In our Sete, the locals governing msetuions 
tue of two types—[) twban and [b) zur. Munigpalies and 
“Municipal Corporations fll under the xegoey of urban sf 

sorernment 

Municipliies cast in the small wows of West Beng. They 
were consbited and regulated der the Benga! Muncpal Ac 
‘of 1989 [also amended several ames afer independence]. But 
this Act was defective Sor obsios reasons. Hence in accordance 
with the provisions of the Constitution (Seventy-fousth] 
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Amendment Act of 1992, the Sate Legplaure of West Bengal 
Jus enacted the West Bengal Municpalsy Act 11993 by replacug, 
the oll Aa. Is object sto make beter provision for mumeipal 
‘wiunstrabon, reconstruction al development a8 seaulficent 
‘autonomous tan units. 

Under the West Bengal Municipality Act (1994), the 
superintendence, direction and control of the preparation of the 
‘dectoral ols fr, and conduc of all elections to the Municipals 
tee vested in a Sate Hecon Commssion constituted by the 
Governor of West Beryal. The size of a municpaliy varies from 
town to tom depending on the population of the area. The 
fexecuine and deeison-uaking committee of a muniipaly is 
called the municipal Board, ‘The members of the board are 
Joows asthe Councilors, Broadly speaking a municipal board 
‘consis of not more tha 30 Coxmillors and not less than 9 
‘Councilors. A municipal area is divided into several wards and 
‘one members elected from i ofthe total membenhip, one third 
seats are reserved for women, seats ace also reserved for the 
Scheduled Caste aid Scheduled Tribes in proportion to the 
‘numberof population of te area. The Councillors are elected by 
the electors [18 years of age and abovel of the ward on the basis 
‘of univesal ad franchise. At presen there are 120 municipalities 
sn the small tows of our Ste, 

At as fist meeting, the Councillor elect one Chatman and 
fone Vie-Chaiman from amongst them to be presided at is 
simngs, The Coupellas including the Chairman andthe 
Vice-Chairman hold ofce for 5 years. But a municipal board 
say be superseded by the Goverment of West Bengal on 
sound of ineapacty of i Counallor: or on any reasonable 
sound. 

‘A novel festre of the organisation of the municipal board 
oe the present Ac is the Chismatvan- Council The Chatman, 
the Vice-Chairman and tree elected Councillors fuominated by 
the Charman} consinte the Chaimann-Counal. This counall 
‘szespansbe tothe Municipal Board of Councilors forall works 
od aces 

Fuscioss : The Board of Councilors of 3. muniipaliy 
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formulates the polines and programmes of admanstration. These 
age camed out bythe permanent oficial of the mmmcipay, 
‘The hincuons and responsi ofthe manic board are very 
wide. They inchde= 

Tal regulation of landute and constuction of bulking, ; 
Ib planning for economic and socal development el roads sed 
bridges fl water supply for domestic, ids and coummercal 
‘purposes; lel public heal, sanitation and conservancy ; Ii fe 
services ; [gl urban forestry and protection of the exvironmen ; 
1h) safeguarding the iteress of the haudapped and mentally 
searded ; i slum improvement, urban povery allevaton ; 
Ik] urban amenities such as park, prdens and playyrounds ; 
11] promotion of cultural and aesthetic aspect; bul grounds 
and cremations; [ol eatle ponds ; [ol regulation of sbughter 
houses and tanneries et 

‘A Municipality requires large sum of money to perfoem ts 
‘busines propel. It ase revenue feom various sources 

Bi tx on howe and land sl property tes inching water 
and conservancy taxes; fil tx on Tigh: fs} tx on veces, 
boas and animals ; x} ocroi uy, fo} me on trades and 
professions ; Wil tals on ferries and bridges [vis tx on 
omestic cate; xl rent for municipal markets. Beside, it 
(8 financial asance annually from the Government of West 


Beng. 
“The fund the municipality is applicable w the payment of 
iterest upon loa allowances to the Chairman, the Vice 
‘Chiman’and the Councillors; salaries of a alicers and 
canpltyees; purchase of forte and stationery atices and all 
incidental ehaeges incurred bythe munca. 
'Q. 86, Describe the composition and funcions ofthe Caleta 
{RKolkatal Municipal Corporation. 
As. Local self-governing nts plays mmportant, role sn 
the democratic Goverment of the consinient Sates of the 
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\Compontion : Lake Mombasa Chennat, Kolkata alse has 
smumcipal erporauon to look aher the development of the 
“The corporason of Kollata has been consttited and regulated 
byte Rollats Municipal Corporsuon Act of 1980. However ths 
‘Act has been amended sus structure and funcuns in acordance 
wth the provisions of the Constitution [Seventy-four] 
‘Amendment Ac, 1922, 

‘At present, the superintendence, dvection and contol of the 
reparation ofthe elecoral rolls fr, and conduct of all lections 
1p the Counel of the Kolkta Municipal Corporation are vested 
ina Sate Heaion Commssion constnited bythe Governor of 
West Beagal. ” 

The Councl of the Corporation of Kolkata consists of 143 

vember (Counallor): The city of Kotha and its added areas 
Ive been died ito 141 wads. One Councilor is elected 
{hom each wad. Therefore, the murber of elected Councilors of 
the Corporation i141. OF tis one thr seats are reserved for 
women Seats ate also veseved for the Scheduled Cases and 
Scheduled ‘Thbes in proportion to the total population of the 
“The Coumailors ave elected deel by the ctizens of 18 
pooh hcleephe lycra cones abo 
he Cana ofthe Kolkata Improvement Trust and the 


Ge Eaecane Oe of tbe Kalas Meepian Delon 
Authonsy [KMDA] are the exotic members ofthe Counc of 
{Ue Kollats Municpal Corporation. The tern of office of th 


fiom amongst them. He is elected for five 15] years. The 
Cima presides over the mecings of the Counal and 
mains decency sn decorum. He interprets ules and eontrls 
‘bates, 

A tone fee f the present Act isthe ongnsation of the 
Mayorin Cound The Councils cect the Mayor and the 
‘Depa Maror frm sont then The Mayoral Cound consis 
fof the Mapa, she Deputy Mayor and ten oer members to be 
omuaied bythe Mayor fom among the eee Councilon, 
“The enue of Mayorar Counc ive [5] years. The ofice ofthe 
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‘Mayor carries hah dipty and prexige: Se the fit cinzen of 
‘Koka. The Mayoral Counc is popular known asthe Conc 
of Ministers of the City Goverment of Kolkata. The Mayors 
‘Counc is responsible 19 the Conponation for as works and 
seis 

“The Kolkata Corporation has 2 Chief Commissioner. He is 
‘pyointed by the Government of West Bengal in consuiltion 
sith the Mayoral Counc. He supers the day today alls of 
‘he Corporation on behalf of the Sate Government 

Function :The Kallas Minicpal Corporation works tox 
several standing commitees, nz, [a] Bnance, fo) Hducauon, 
Public hea, Water supp, el Town planang. Bess, 
|e Corporation has two other comamites knows the Essien 
Somme and Accounts Commitee. 

“The council ofthe Kolkata Municipal Corporation foemulatey 
fe basic principles and takes decisions on all important mates 
And they are earied out by the permanent clficals of the 
orporation, The functions and responsiblives include~ 
1 consrvction of roads and bridges supply of here and 
filtered water; e arrangements for ightng res; saiary 

e310 keep rons and streets clea ; fel establishment and 
ftainterance of schools for primary eduction; fl regstration of 
‘wie and death regulation of suger houses and annenes; 
1M public amenities inching parking ft, bus stops and pul 
ouveniences; bl burials and burl rounds, cremation rounds 
td electric crematoriuns ; bl urban porertyalleation ; [kl 
‘provision of urban amenities a facies suc as pack, garden, 
playgrounds; (planing for economac and socal development: 
Tm) ize series, Ink uiban forestry and promotion of cali 
‘spect; fo] sum improvement and upypadation, fl sfemurdig 
‘the interests ofthe weaker sections of the society, incading the 
handicapped and mentally retarded ; fq) catle poods and 

Dreventon of ee to animals jb] examine and approve plas 
for commaction of busing ete 

‘Revenue and Expenditure : The main sources ofthe revesse 
of the Kolkata Municipal Corportion Kalas are 2 follows = 

le] taes on house and property, (bl water and ighing rs, 
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{el exes on wales and proferwons, [lunes on veces and 
eal, fel Ocen dl, > part of the menor vel tx, ih 
‘en from municipal propery, od a market et. Bends, the 
Kolkata Corporsuon receves satual fnapcal ad trom the 
‘Government of West Bengal. ean as raise revenue wah the 
searcral ofthe Ste Government. 

‘A lange portion of revenue of the Kolkata Municipal 
Cexporaia spent for the payment of salaries and allowances 
tw ts employees. The emaining amount spent for publi tty 
services lke edveation, medical reli, public amerties, public 
swaths scan rads. 
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Q. 87. Discuss the role of cate in contemporary Indian 
Polis. 
Or, 
"Caste uses Politics and Politics uses Cate."-Comment. 
Or, 

Examine the effects of Casteism on Indis's poiia sytem. 

‘Ans. The most persistent form of social oganisation in Toda 
‘isthe Caste system, Is “cae” that dings Indian Society 
foe its counterparts elsewhere, A caste has been ilefined 38 2 
hherediary, endogamous, usually localised yroup, having » 
teadiionalassocaton wil a ocrupanoa ad apart pouton 
in the local hierarchy of castes, 

‘The base of ods socal stuctre isthe caste (ors) asd 
sulveate (at), The caste ster is another tem forthe ind 
Socal bate comprising abou 80 perce ofthe Indian poplin, 
‘An presen, there exists in Indian society mace ths 2500 cates 
and sub-cates. Dr, Aber has sid a the caste system snot 
merely a division of labour, it division of labourers. For 
ceample, in some repons of ous coury, De Brahenisy have 
‘made the Shudras to this subordinates though forced abou, 
Dactice of untouchabilty and disriminabon in service Gin the 
‘ame of Sanskrisation). The basic feanges of Indian eaten 
ane hierarchy, endogury, occupation associ and distinc, 
‘m casiom, cate onpnations and cate moby 

Th the Pree India, eatin hasbeen 2 spicata decisine 
factor in our soro-poliea fils. Modemisation has sharpene 
‘inherited social ides. Aer Independence, tree import 
changes have taken place in our socal sectmextension of allt 
fianchse, legal oudawang of entouchabisy, pet emphasis on 
equal protection of lava. And these changes have had subi 
effets on rales 

a6 
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“Thus, cate w a sgptican element st India Society under the 
infact of modern poltics. It har taken new dunenaens. And 
the past fine decades; the combination Of the caste and the 
democanc secular proces as changed the nant ofthe political 
‘lute at Indi, anportag 10 es axing plurty 2 poltcal 
‘conotaion. Accurdogo Raja Katha, caste has been pobtesed 
‘bot anthe proces thas proved to India pines processes and. 
symbols of politcal aruculation. So, it is not that pois uses 
Cte, at tie sametine caste ako used politics. Prot Rudalph 
‘pins —walin the new contex of pobtical democracy, cate 
‘remains 2 ental element of India’s sonety even whale adaping 
‘tse wo the values and methods of democratic politics, Indeed, i 
tas become one of dhe means by which the Indian mass has been 
stached to the proces of democratic polis. To raf Moms 
‘Joao Id, the top leaders may proclaim the goal of castles 
Society but the newly fianchised rural masses know only the 
Janguoge of waditonal politics which so largely tarts about caste 
‘Agun, Jai Pakass Nargan once said that ce a6 the mos 

portant political pany lad. And appeals for pobtial 
support on the bans of caste have defintely anereased ver the 

‘Stace Independence, este has been playing an increasingly 
Important role in all poliial actvitesmelections, politcal 
sppoiniments, pany farmtions ete, While the fourfold dsision 
of Chanevaras (Brahe, Katia, Vaya and Shuts) is t00 
‘broad and theoreti, dhe kingpin ofthe caste system is really the 
‘egal specie Jai. There i hase cohesion around jas and 
‘notso mich rnd varias, When we refer wo the dominant ease 
so 4 wlage, sion ot Sate, we veally lk about ais. In many 
egont, acter so-called backward castes and snide castes 
‘ocupy the postions of domanance in socety and polity. In some 
‘ae eos, he upp asc at also domanant cases, sometimes 
rah one of sto backward cases. The caste groupings get 2 
lance 1a ase ir adeutty and to stmve for polical gain, 
(Conidts for lective offices ae seleced on este considerations 
sn sce sce erwaded to wore on east es. For example the 
‘Secotl polis Andhra Pradesh camot be understand witout 
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su indepth study of dhe wiangular fight among the Rees, 
Kamas and Valanias, Ta. Biba, the Thokiss, Brooms, 
Vadis and the backward cates are involved in stugde for 
power. In democratic polite sytem of India, these 55 are 
‘wing political opportunites to retain thir wadtional hold and 
power 

This pois seuerure and processes are democratic, butts 
social bas, pariculany in the vst rural areas, is raher iba and 
‘asteist This predemoeratic sociological base alfect the working 
of our democratic polities. Democrat fcitiesbke fundamental 
rights relating to free speech, expression and_assocation, 
‘rtipation in the electoral system, formation of pte, free 
‘media and press and ever leslative forum etc~are missed for 
‘maintaining castest identity. This i possible beeamse whe the 
foe of Indian policy i secular, its seis essentially cases. 
Some caste leaders ply a ferent game—they want modernisation 
oftheir own tradition, yet they woud like to Keep their separate 
‘este identity as wel. This helps them and ther ease to become 
‘Smodemived interest yroup. 

‘To summarise, the eguive impact of castes on ad's 
pola ystems 

@ that it wolale he bass principles enibrined in the 
CConstintion for promoting a new democratic poly namely, the 
prinples of justice, copay and above al sterty assuring the 
‘umiy and integrity of the raion, 

() that it has policsed the cates as a dive factor, 
ounterposing one caste or a groups of castes agaist the rest 

(@) that it has vite the aoxphere of elections, by projecting 
the predemocraicseriptne enti, promoting muon yaa, 
thus weakening the modernisabon of polity, 

@ that by bling caste assocatons, pressure goups and 
lobbies, it seeks to retain ousted and outmoted caste cles 
‘in national and State poltics, which san impediment © bulking 
tu a secular soe. 

(e) that it adversely fleas the yas roots Panchayss Rep 
System, by seek to retain the traiional mould of donanat 
ani dominated. cases and thos fsa the emergence ofthe 
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‘pew democratic cure of fee and equal cuzenship, wrespeewve 
of case, cred or lh 

ibat i creates tension, suspicion, fear and an smesphere 
of silence, by balding militancy on caste line. 

(@ that pay poles and in misty formasions, is fates) 
role contibtes to avoidable bickenngs,naxtow barn and 
tockeyng for powe, which often leads to poltcal mstaby and 
‘conn, 

{dha the casts reservation an impediment to progress 
sand socal change by making the beneficiaries to a commuty of 
‘wcoupetent and infenor people. 

“Therefere, esc weakens the working and stability of out 
democratic seculr federal stem and mitts aypinst the basic 
principles governing our national fe and providing meaning to 
‘our new ie. es teasing apart he eich and closely Kit the 
‘tapestry of nin Uy in recent year, there have been recuret 
sad increasing umber of caste args in the country. This 
‘Shoal stop if India 19 emerge a a democratic secular poly 
Following ate the soltion 1 cae this malady = 

@ Pols parties based on eatin snus be eliminated. 

(@ All the deocraic and seca political parties should be 
determined, not to encourage cases. 

a Cate tes should be removed fram the names of al 
‘edocations)mstotons being nin in the name of cast, 

(All the papers and magarines provoking eases should 
be based, 

‘7s ssid ha the excess zl for the depressed asses is 
2 Sead on the Constiiton. Hence the caste privileges by the 
Government (Unioa aad State) shonld be resbicied to a great 

‘Q. 88, Whats mest by “Religion” in India ? Discuss the 
‘empact of Reagion on India's poliieal syste, 

OY, 

Discus the role of seclarim inthe pois of contemporary 
Is 

‘Aas. The word “clon” spaties the philosophical tenes of 
s seigout sect IE lye down code of ethic rules for its 
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followers to accep, it might presenbe its and obmervances, 
‘etemonies and modes of worship which ae regarded 2 itegral 
‘pris of region and these forms and observances might extend 
‘ven to maters of food and ares. Religion abo imps the tals 
to be followed ia a religous wstiuton. In India the Supreme 
Court has held that religion isnot necessanly theistic; there are 
sweknown religions in India hike Burddssa and Janis, wich 
do not believe inthe existence of God oF of any inteligent Fist 
‘cause. A religion hay its basis in a system of beliefs and doctrines 
which are segacded by those who profess that religion to be 
conducive to ther spntual well-being. religion is not mevely an 
‘opinion, doctrine of bee. thas is outward expression i acts 
as well. Aguin, “religion” is a mater of faith but bebe in God is 
not estential 10 constitute religion, Doctrines of eae eligi, 


thas to be determined with reference to its doctrines, practices, 
tenet hislonical backround ce; ofthe sven rekon, For espe, 
‘The “Anand Marg” has been held to be a rele sect. But the 
righ to perforin tadava dance in public (cbaned by the Anais 
‘Magi isnot the essential cote oF the relypons ste upon which 


the Ananda Marg is founded. Tt not only repulsive to pul 
taste and morality but is bound to cause fear inthe mind ofthe 
people of ether religous and cause pubic asoyance as well, 

Reon in the Sovereign Democratic Repubbe of lod i 2 
personal ffir. Neher privilege nor handeap is anached to one 
‘om religion ‘The State does not ake into eonseration reign 
in giving protection, peace and securiy in ving justice, Ey 
employment or in imposing tases. 

Tn the Consinent Assembly, the Founding Fathers of ou 
Republican Constituson hid 2 ea! suess on the brotherhood of 
‘eligious commutes based on ther respect for and pursst of 
‘ruth, For exanple,Jawabelal Nehsu opined that every religon 
and belief has full fedora and equal honour and every person 
(etizen and nometizen) has equal iberty and opportunity i 
‘religous mater. There is feedom of conscience even for those 
taho have no religion and free play forall religous subjes oly 
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so wo aterfeing wih exch other oF wih the basieconception of 
‘our Sate, nay be noted at hough Hindus constinte avery 
Taege maj Zoi, yet Hindasen i not rligon of the State 
For example, regon has no selvance to maters tke the 
sboliion of uxouchabilty ora unsform evil code throughout the 
Indias teriory 

Tn the Free Indi, ight major relypous communities coexist 
the Fhndas, the Muslin, the Chnsuans, the Shs, the Buddhists, 
the Jains, the Jows and the Parsis. Some of them, however, 
subseube to varied pagan belief 2 well 

lain freedoms fn an important place in the censtaional 
and poltical systems of our democratic county. They eonstute 
the essence of socal and moral bases of a person's dignity and 
personaly. The freedom of religion as enshrined in. Indian 
emocraie consututional practice 1 in perfect conformity with 
‘our tadktions of religous tolerance ad ako completely in tune 
wal modem civised ie, The Stte (Union-Regonal, Loca! 
Goverment) keeps out of the arena of religion and religion has 
bbeen made to keep out of the arena of the Sate, Religon has 
Trocoane the soe reserve of heii or groups of undid’ 
ain he/she or they ave fee Wo she out hie path in meeting 
and filing the dictates of hs conscience, sujet to the conditions 
presenbeed by the Constiiion. ‘Thus, the right t0 freedom of 
‘eligion i yery important fandamental sight guacanteed equally 
to al persoas by our Foundiny, Fathers. India is a nut-reliion 
Siac having people of various fats. ‘The right to religion has, 
therefore special siicance, The Sate allows the positive growth 
‘of al relyous and faiths. allows to all persons the right to 
freedom of conscience and the nght to freely profess, practise 
snd propagsc religion, All relpons have 1 right to establish and 
‘maiain aismiions for religous snd chantable purposes and 
ko to massage ther own afar an matters of religion. Besides, 
thy Suie cannot compel theindniduals to pay tases for the 
plomouon of any particular relgon. An lay, the State does 
now allow relipoos wttucioas in Governmenteducational 
Tesotuions, The Site, however, has the ight 10 regulate oF 
restact ay ecchomi, poltral, or other secular activity associated 
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‘ethan Nana Congres pop votes the ee 
val putamen sega (U-1PY) dept baw ese 
than 30 pes ean let (SZ 107 1997 
hin TRL | PDI a PERERA 
‘eat has everciew bew mute than the percentage eso 
her party ‘The capa ofthe Tina Natal Cones 
Siac opt letra spat and beating 4 wagoery ot 
Senirs nthe Lk Sabla except 197, 1989, 198, 19% 1299) 
ihe Centre ha gen tthe character no oly of dat 
‘party help ation Ins pray deo 
‘ser, but hes alo nade the Congress tse ne andthe uly Al 
Ina pay intern of ts terol spend lect ppl nd 
folie ramiieaions, Al other pare ace at bet 0 mm 
Wanstead State pares oc un Stote atl cepa 
Pres dep sone of thm caning be An 
“Te Tid Numa Congress hos aves been the 
‘nha been the lamest opposition paty bn Patent 
m0, 19, 1 han shay had bron 
Me ting a yo i 
ness has alway een mt coming sho 
fry shade of opinion. For a nteed 


‘of he Indian people, hs achievers at ses ste and 
‘weaknci ands moments of ory and ages he al ben an 
Inet part ofthe Inia poten sccm 

‘G.73, Discs the ideology and programmes of te Bharatiya 
Janata Party (BP), 

‘Ans. "The Bharatiya Jana Party (BJP) etablahed 
‘December, L940 ithe new and mode version o the Bharatiya 
Tass Sang tha was founded Ober, 1951. "The AJP. has 
points of eontnnity ah the Jana Sag ts dscrpine se we 
[it onganational setup ait kage wih he adioual 
ads rover anya Seatnctak Sangha 
WSS) avd tye Vases Hinde Parad VALP). Wi cerain 
‘ariaions in vn polixal petspecine and policy onentatn, the 
1B. has close aliuy wu the ert Ja Seog 

"Dhe Bharaig Sonata Pacty hike it peedcessoe the Jana Sah 
hu ong electoral support base a the ind be speci 


~~ ww 
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som the sala meds ter ad aeerers the 
feta) snd the onal aes, among the teen tame 
{cmanaty an Vashyas and Ta among the maser aired 6 
the usdozal ew of pics nt ae mete mie ve 
‘profess and sere pertonne. Sure 1, «ha extended 
1 iflocice to pockew m South Ind, parsciy ww Rev 
‘Wut any Arvin Pradesh. Aer 1988 the BP has aso 
spreads afhence aw Madi Pradesh, Rapetan, Gat and 
Del 

The pcan pone ft Br Jama Paty 

(1) Pac 0 porte dean pubic be by evohing 


sorte of Lok Tal ue Layla lesions ave 3 

Ine 3) ya em fr al ceed bode eg he Lok Sab and 

the Vn Sot ad ede tag a Ser, 
alan aaasaie slr eeu 

(0) Resonn to ge the Se fer sae of Cena 
reyes ant snaese ter fone powers) exrack 
{70 pee fe pln frp sinew pe, 
‘ual developmen aso, ee: w adopt» Nason Wate 
Ty to pote fra eflcoe a romp setemen of wae 
ipa betwen the Se apt (19 conte fom owes) 
tol 2 enone wegen 

{3 Sasa marae fo a migoen-tngiic ad 
sek face ad srs aloe or ges 
“ilo jf 0 mde te eae of the pect Minty 
‘Come; a pode foal secs te speedy 
‘lel furl fo | eb te ke ston acon aps 
‘se fea oman od gs Fane 
{10 spor alle is fr wanen fall omnes, 
‘Sulton dd aoa nd eduction a compar pena 
Shoes, 

{i Freon Pas ao work tomas eating dain 
wo the marie’ movencat 5) 0 wat ace owe 
omg me oe we fae oY 
UT pence, Gadi nd conoperton oming 
“Senne: fo sheaghen SAARC aad esash a epond 
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rehgoary mio. patineal Beowbeating. Our eowmevmen think 
theamsches as Hinds, Muslons and Clinsians fist and Sods 
afierrards. Agu, the post Neluw era as wamessed the fet that 
the poliocal Feaders have themsches iebted ll noms of 
secularism instead of making the Tndian masses. renoukably 
secur in ther pobucal owook. Further, ia our sutiethnc 
Sate the relpous manfesatons and greater selfawaseness of 
religous communities generally hamper the proces of maoual 


smtewation 

Last, the Indian people are tadiionriden and relagos 
minded. Hence, 10 long 38 they cing to exploded beliefs and 
‘ourwarn customs, the cause of secularism is bound to sulle. For 
camp, the Shiv Sena the Akai Dal the Students Islamic 
‘Movement of India (SIMD and the Muslin Leap ee. ae often 
reared 2 the Hinds and Muslin fundamentalists crpnsitons 
‘They sometimes whip up communal of sectarian paswons fe 
demoivon of Babri Mosque, barbaric acts in fone of T3y Mab, 
teronit actites in the mae of freedom stg i Rashes, 
secessionist actives in Puls for Rlaista, teronst tacks ot 
Parkament Howse 

‘To conclude, secularism in India appears both as amid axed 
as a realy. Iti endent that in many ways we ae fr fou the 
realisation of the ideal. Bu tis equally appazent that there ia 
‘ational consensus forthe steady reabistion of secularism as a 
‘operative principle of national politics. Two statepes hare been 
‘rsd by the leaders and parties Yo promote seeulansaton of 
‘polity in our muitelgous station. One strategy i 1 emphuine 
the unity of all relggons based om their mora preceps and 
Ihumanist teachings. And the other seaexy is the ace fora crc- 
secular tational ideology of potical culture and sttecraft 
‘Therefore, the common Indians expect fom the matsonal 
politicians oftheir goodwill, culture and courage to reales theiz 
faith in national values and redefine secur principles sa the 
context of present democratic politcal stem. Beter by fr 12 
Follow our democrase Constinnion and mation to bud 2 
secular comaion sens: 

Q. 89, Discuss the role of tribal pois in India. 
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On 
incu the impact of wibe on con 


onary Indian polneal 


‘Ans, iva m 2 vast county ualued by yetsons of several 
‘ses sod tes our est, the este andl tbe ate the basse 
susiziions ofthe socal sien. A te ha been defined as a 
herediouy, endogamous, umually localved group, having & 
vendivona ssoraton wah an occupa and « patty postion 
{i the local ict of tea. "Tobe stated precisely dhe uber 
sate ethine soups and cack of these groups have their ows 
cure, dale, le se, sora sic, rials, value sytem 

thone of the dominant nor uibal 


Tes Have been ypven fest mes such av Vanya 
Vanna, Paya, Adbnga,Jsat add Ane Jona, ‘The 
moat popular wad uses i” Atnicli Jnl ‘Tinben also have 
many categories sch as Denotiied ‘Tes which indde se 
people who ate wot permanent etd at oe place, tn aor, the 
Toc featres of Iban elbow ate + Inca, endogunys 


Bagi. Biba, Onis, Assi, Napnd, Mizoram, Tape, 
Mampi, Gaga, Mabarasiry, Rayan and Mada Prada 
The fom ta conse 119 and ron roe tbls compre 
9% of county tor wil population, 

{mn the Preandependence period, the colonial adminiuaion 
ceate cousins which the uiber were dispossessed and 
llenated fom age Ind. Av vest the tribal leaders 
‘wed religous ions and symbol to mobile the tbls agaist 
‘econo exploitation, alien penetration, colonial policy of 
esestion of forests for extraction of tnber and other forest 
‘products and to sec the needs of rallways and indusses. But 
ter Independence the ies an a evving tnbal culture a8 
‘response to the dsrupion of wadtional role in the new set up. 

Tn the Fee nda, dhe eat has been  siypiicant and 
dcosne factor an our socio-political fields. Modernsauon has 
shorpened aneried socal identtes. Alter Independence, three 
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portant charges have taken place m om sora Secs 
‘ofl nhs, hone of untachaly, reat conan 
‘on equ ree fs And these changes have fad ssn 
‘ect on the rua tbe. Thus te a aypoient elemens 
in Indian Sooery under the wat of modem pols. 1 hay 
Taken new dunensions. And an the past fine decades the 
cambinabon of the mbe andthe democrat secular proces ag 
sang the nature of the pois ele ania mpi 8 
is extn plunlty x politcal cannoton. It has provi to 
Indian poles proceses and symbols of pital aruulauon, 
‘Our tp leaders may procti the yal of ubelesssoce but the 
‘new fanchsed rural masics know on the aging of Vacca 
poles which so lagely tums about inbe And appeals foe 
pobvea support on the bass of unbe have defunieh ereased 
‘over the year. 

‘Since Independence, tbe fas been pliyyg an wires 
‘important role in all’ political actstes-electons, politcal 
appoinanens, party formations etc. When we ler U0 the 
dminane wide a ville, repo or Sac, we telly tlk abot 
the upper tes. In many repons, several sree backward 
tribes and mide tnbes eecupy the positions of donance 
ecety and pity. In some olber rqpons, the upper tibes av 
bo donsinaat bes, sometimes with One of two backseat ie, 
‘The tbe groupings get x chance taser thet enty ad 10 
ste for poi us. Candas for eecone offices ae sleet 
‘on tribal, considerations aul voters are perusded to vote on 
trbetines. For exaniple, the decor politics inthe noth ct 
‘eypons cannot be wnertood without an depth sty of the 
rele of Nags, Kuks, Mizos, Khas and Klub et. Again, = 
‘umber of poical partis ao emerged on the bans of tl 
poli The Mumrarn Natonal From, the Jbackhand Muh 
‘Mocha the Manipur People’s Pry the Goch League et. ae 
tubal parties a focal poss of balding 2 tba! paca deny 
I democratic nda, these tribes ae ung politcal apport 
to feta thei uadiomal hoi and owes 

“India’s politcal sruaze aed proceses ae democrat, buts 
soci ba patel nthe vas al aea rae ual The 
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redemorraie socio ae lect the wothang of demortave 
Doles. Democrat farses fundansetta ight rela 10 
lice speech, exuessnan and assoeishon, parinpation an the 
cecil sie, formmion of pares, ree men and peas and 
‘xen Segainefora—ae raise or ana identity. Some tia 
lentes ply 2 diferent yaieduy wat moderation of their 
‘own talon, yet dey wou like Yo hee thew separate tnbal 
‘easy as wel This Helps em and then, tnbe 10 become a 
twodenased op. 

“To summtaive, the negtine sp 
politcal sytem 

(@ at Wolaes the baie principles enshrined in our 
‘omutuion for promoting a new dewocrati poly, mame, the 
rcs of jst, equality a above all ateray assuring the 
nay, and ase ofthe nations 

12) that i hat pokticsed the wider as a diisive factor, 
counterponig oe vibe of a group of tribes against the 

1 tat a wt the anor of eletions by projecting 
the predemorac mene wentbes, prmotiny tren oye, 
sh weakening dhe moderation of poly 

{i tt by Ih Wialaisactions,premre groups and 
loblnes seeks Yo retain cused al outmoded tribe colesan 
1 Nau ad Sete pili, whe 6 an ampediment vo building 
ipa seca sony, 

{tat thal adversely alec the masroots, Panchayat 
Ry Syste by seeking ret the tadonal mould of dominant 
‘evden cana rte the emergence of the new 
democrat cube of fee and ena eizship, respective of 
tbe, ee ot I 

“dha cess tension, suspicion fear and an atmosphere of 
‘valence: by bub walaney on bal ne, 

{hha pty pcs a sty formation, its bali) 
sole romedities to aadble laches, marow bargaining, and 
‘ekevng lon powes, wach often leads to poial maby and 
font 

“alt Ute yee is a pedanent to progres 


‘of iba on td’ 
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and socal change by making the beneicaries to community of 
fncanptent and inferior people. 

"Therefore, tals weakens the working and stability of our 
democratic secular Federal stem and miitates against the base 
principles governing our national fe and providing meaning to 
‘our new identity, Ik is tearing apart the rich and closely Kut 
‘apesuy of Indian unity. In reeent yeas, these have been recur 
and smereasng number of bal camages in the country. ‘This 
should stop i India is to emerge asa democratic secular poi, 
‘Again, is said tha the excesive zea for the depressed clases 
‘sa fraud on the Constitution. Hence, the puivlegs of the 
tribesmen given by the State should he resticied to & great 
eent. 

Q, 90, Discuss the eonstntionalsaeguards forthe protection 
‘ofthe rights of other Backward easses (OBCS) in toda. 

‘Ans. One ofthe chershed goals of our mason, as articulated 
by the national movement and enshrined in the Republics 
‘Consituton, i the esablahment ofthe eybaran soci. Thos 
‘ets equity and justice forall seeaons ofthe society, wil any 
ddsciination. Certain cases sad asses i dia ae socal and 
‘educationally backward and cconomically weaker. ‘Therefore, 
they have been given special penleges bythe Indina consitunon 
‘ul the Las ofthe Ind to bing thems at par wah dhe rest of the 
sociery. The constition enjoins upon the State (Union, Sote, 
and Local Governments) the reaioval of uniouchabibiy, 
‘Unincraasion of edison and plans econosr develope. 
Ii adiion to ths tome speotic safeguards have been provided 
for the backward classes to put thera oa the ph of progress and 
equality with the rest of the ctzens 

"The rig caste sytem for ceutes fas daded the Inca 
society vertically into high an low castes. The people of sealed 
Tow castes (backward sections) are assed menial jobs and 
‘occupation. They are oppresed ad exploited by those wlio 
‘belong to the socalled high eases Since the lower estes contac 
1 the socially backward, the remain objects of explotion. 


Majonty of people among the depressed sections are sill 
alert, 
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“The Consinsion of India has not defined the term backorard 
‘ass, So, dificult to define, However, the phrase “backward 
‘das is used 10 include depressed clases Uchreduled cates and 
ted) denoted bes, and other weaker sections i Tod's 
socal structure. Backwardness is expressed a lack of adequate 
‘opporanuy for groups and individuals for slfcevelopment, 
‘apocally i sonorecontamic fe, and in mater of health, housing, 
‘od education, ts measured in term of low levels of income, 
Socal stan, the extent of literacy, and the low standard of ie 
‘demonstrated by tn conditions. After Independence, the Uiion 
spd Siate Governments have tied 10 define other backward 
clases inorder to make special provisions for thei advancement 
fs Asics 15) and 164) veer tothe making of such provisions 
(access to places of public entertainment and reservation of jobs 
respecutel) for the advancement of social and edueatonally 
backward cases. To achiewe this objective, Antile 340 of the 
‘onsanavon empowers the President of India to authorise the 
‘central Gonerment to appoint a Backward clases commission 
to uwestgate the conditions of the socally and educationally 
‘backward lass, and to recommend renova oftheir ficulties 
sud improvement 1 ther ceanemie condition by proviiy 
‘pasts them, Iti id that our consation has taken iiteray, 
lack of education poverty, exploitation, sop-represetation in 
service and amnouchabty asthe criteria for backwardness, The 
‘Supreme Court as held Ut soe! backwardness may be de to 
‘anus reasons induding cate but a clawfcation based solely on 
‘sic would not be lp. I this connection, we are to note that 
the population of Other Boekware Cases (OBCS)=both Hind 
snd nomllinda-is around J2 percen ofthe total population of 
Ta. 

According, che Constitution of India prescribes protection 
sar salepuads for other backward clases also. Or consition 
thas abolished untouchabiiy andthe Protection of Civil Rights 
‘Act (1970 proves punishment for offenders. Their social and 
ucatonal iniress are consitutionaly protected aginst any 
[ned of sgusice and expoistion. ‘The constation prohibits the 
desi of sdmson to educational ietrusons by the Stale or 
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receiving at fom sate funds, 0 any izes or oud of cate 
Gr nex No person belngig to the backward hs can be 
preven fom entering shops, places of pi enteasunents ox 
Temple, of ws ple wel and tanks. 

Besides, air ain atemps a national lve throug two 
Backwards disses Comiisions popu. Known as Baler 
Commission and Manat Commission, the job of identifeation 
of Qlher Backar Cases has been assign to the Sats. 

"The Fox Backward Classes Commision was set wp in January, 
1953, and it submited its report in March, 1955. Is 
recontmendaiions were fly wide-ranging, but the Commision, 
ould noc present “a wnianinous report. Moreover, hac) not 
srosked out objective tests aad rita forthe prope casiiaton 
of xocally and educationally backward classes. And the sant 
pout was not implemented by the Central Goverameat 

“The Second Backward Choses Commission headed by Mr 
, Mandal vas appointed by the President of oc in Jamary 
1979, andthe Commision subaited ts rept io Dever, 
1980: The Mandal Commission ins Report sid hat—as the 
population of oer backward cscs i around 52 percent of 
founy’s total population, aconlingly 52 percent of all posts 
‘der dhe Cental Gaversnent shouldbe reserved for diem. But 
this proriion may g> aginst the law id dows inthe rumiber of 
Supreme Court judgment, wherein has been hed thatthe tt 
quantum of reservation should be below 50 percent. tn view of 
this the proposed reservation for other backward classes wou 
have tobe peated a a fia, which whew added to 225 percent 
of Scheduled Cates and Schedilet Tribes, emains below SO 
‘percent In view ofthis lea constraint, the Mandal Common 
is obliged to recommend 2 eseration of 27 perce ony, ve 
‘though the population is almost rice this figure (32 perce. 
Again, the reserved quota remaining unfiled shoud be ern 
orwatd fora period of thre years and deveserved thera. 
‘Relation for the upper age mat (3 yea) fr diet rece 
shoul be extended io the canidats of other Bacar Css. 
Besides, a roster sytem for each caegoey of poss should be 
aulopted by the concersed in the sane manner 3 presen 
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dove in respect of Scheduled Castes and Tribes candidates. 
‘ure, seats shouldbe reserved for students of Ouher Backward 
‘Cases in al sui, technical and profesional instinsions run 
by the cente as well 2b the State Governments. The quantum of 
reservation should be same as an the government services it 27 
ppeseent. And lay, separate financial instruions for prowding 
financial and teccal assistance should be established for ther 
ackwad asses. The Uwion Government has accepted the 
‘decsons of Mandal Commssion's recommendations concerning 
esenaton and has also taken a decision in August, 1990 t0 
seme 27 percent of the vacancies in eral posts and services 
lander the Union and Stas, publi sector undertakings nationalised 
‘bas, the universes and alfhated College. 

‘Above al, accodances wil the decisions of the Supreme 
‘Cont, the Cenual Goverment has formed a Committee and 
accepted its revommendations in 1903 on the following matters, 
1a) to Heat at finalise the lst of persons belonging to Oth 
Backward Cases, (8) to exclude from the right to reservation the 
“eqeamy yer” of the well among the backward communities 
the commatee excluded dhe former Presidents and the Viee- 
President, the Jones of the higher courts etc) and (0 confine 
reseratio © the post of entry into a service and. ot to be 


for backward dasses vanes from sate o sate, In Kerala, for 
‘ramp forty perent of post an government yervce are reserved, 
for Bachar asses And Bihar has reserved tweny-ax percent of 
svemment post for te backward communis. As the backward 
lass lobby is very pomesful in States, there is a pressure for 
rang the ceserabon qucta, 

‘Te Usion sod the Stale Governments have also launched 
many schemes to anprove dhe educational standards of the 
students of other Backward clases. These schemes are : pre- 
‘onic examination easching apd scholarships, boarding grants, 
hos facies, fee supply of books, staonery and Uniforms, 
‘ondclay meals, nondancescholashps ane asstance to voluntary 
‘rptsbons to undertake schemes o improve the yoeio-cconomic 
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and edusuonal conditions of Other Backiranl Classes. Osher 
seheanes amplemented are: the Goverment of Ina as setup 
the National Commission for esher Backward Chases to semew 
the list of backward cases afer every ten years. The National 
CConumsson has the powers of a Ci Court. Lastly the Uo 
Government has aso set up a Rance and Development 
corporation for other Backward clases to. pronide Snancial 
asistance to them for projects med at betenng the sll and 
fot And the corporation in furtherance of objective has spent 
Rs, 120 lak dng 1998-1999, 

maybe pomted out that the backward cases have developed 
strong vested interests in their backwardaess. ‘The system of 
reservation in government posts and services undermines the 
eflceney and mors of the civil service by induct canes 
of substandard quay smo adminsseation. Again, the group 
tm persons inched in other backward clases are them selves 
fon various levels of backwardness, some being relauvely 
more advanced than others. And the worst thatthe sem 
fof reservation among oer backward clases perpettates caste 
‘and cass dtincions, which have always been the bane of oor 
society. 

2.91, Whats Reina? How doe ince Inan 
polity? 


oO, 

Explain the meaning of the tem “Reyiomaisn” in Indi. 
Discuss the consequences of Regionalism on the democranc 
political system in India. 

‘Ans, Ini, csc traditional soy alo the most mahente 
‘nd complex federal poly in the world. ‘This is event roan 
‘muliple lines of vanation and divesiier-cnic dssion, 
culturepaerns, socal customs, rebgous bel, longs 204 
dlalecs regional and subregional idenites. While there s 2 
‘Pervasive sense of Indian uniy, yt the eusence of these sock 
culaual diversities underline the ced to bad a new wale 
Federal national dent. That indeed on othe main concer. 
and clallanges of contemporary Indian pois. Walia ternal 
junsdiion, the Repke of India enoorpaies a of now 28 


MAOH EIS AN INDIAN ROLTEICS 8 


Sues and 7 Vine Tevenorrs finch Della) There ate 8 
‘nayer religous communes The scheled cases and tren 
fccount for about 21 percent, and oer tnbal and barkwmad 
Dpovcent popaation scaler all ver the conn consti abot 
G8 ofthe total popeiation. Hesides, Whee are 18 mayor langage 
soup im the coucy: And bly, while 77 percent of Inda's 
orlation Ines mt viliges, a 29 peteent population habs 
thn cies and town 

But lett be vesaembered hat the states are ot constituted 
ceatrely on the tins of Iagustic hemogeneiy. Many. other 
variable and cial factors ike ethnic-cumn-eeanomie 
‘considerations; religon and sentiments; hstneal and political 
factors; and social and calural distinctiveness have played a 
‘decane role an the compostion of the Indi federation 

But mote shan language, the most anportant factor is 
regiomlsns. Mis said that nothing iv more Basle t0 the very 
‘concept of federalism than roponaisin and sub remonabin, 
Rona is derived from the word egon” which sa defined 
terntoria unt sorting parties lupage or langage, 86s, 
ce grou or tibes, paticuls socal seting and cultural 
police Regionals one of the new sues emerging on the 
folic) orion of Ink aller Independence. Regionalism i a 
Strong fclng of pide ot lvat that the people ia regon ave 
for Ua eegion, ofc inching a dese to have more power 10 
over thence, I certain cates, is ove fora state to which 
fhe region belongs sn preference to a nabon. The essence of 
egcoaiam is cisracterved by a widely shaved sentiment of 
topehemess’. According to Jala Narain, reponalism in India 
at bots & poutine and a segatve demension, Speaking ta 
nie terns, emnbovis a quest fo slFlflment om the part 
‘lihe people ofan ara, Negatively speoking, regionalism reflects 
{psyche of Jane depen reslung from specific wievance. 
‘Thom regionalism can be defined a8 4 maniestaion of those 
resid elements which do-not find expression an the national 

ay and non colaz, Ar being ech rom the centrality 
rie em pobty,exness themselves sn politica discontent. To 
erated prensely the fling Of regionalism may arse due to 
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<coonmuous neglect ofthe repon bythe ruling authors. Tk may 
bo spring up as a result of increasing political awareness ofthe 
henceforth backward people tat they have so far been 
baci 

Bovjland in Assam, GotRhahnd in West Bengal, Vidhara in 
‘Maharshra, Ladakh in Janu and Kashma, and Telengaus in 
Anda Pradesh ec, 

Tet we now dics n rif the factors that contributed tothe 
sont of regionalsm in taka. Ft history has contributed to 
the ong of reonalism doubly i. postvely and negatively. Foe 
‘example, the ongn of Shiv Sena isa proof of posite contibution 
and of Dravida Munneta Kashakan (D.MLK) a negative ote, 
‘Sevan alter Independence, the sates have been reorganised 
the basis of od boundaries and 40 the people lng in one state 
Inve not been able to develop the feeling of oneness. Generally, 
Janguage and culture lead to regional sentiments. The inlmbianis 
of Tunil Nadu consider thet Inge and cule tobe superior 
to Indian culture. Tar ease has aso contributed siguticaly to 
the gromh and development ofthe reponalsm. Domination of a 
singe caste at place leads to violent form the regionalism. That 
is way regionals i ais worst is Haryana and Maharashtra and 
is absent in Uttar Pradesh. Fourth, economic ease play a vital 
tole in the origin of regionals, ‘There has been an uncial 
ecouomic development i Ida. So the Feelings, of exons 
‘orginate among the people belonging to the backward areas and 
they demand ste. Filth, the weakening ofthe central authority 
‘ns helped the regional leaders to enhancing ther own authity 
tax power by arousing ronal sentiments among the peopl 

"Normal, reponabim finds expression in three Kinds of 
demands (0 demand fr teyoal autonomy (eg. Tamil Nada 
and Punjab) ; i) demand fr separate satchoos (eg, the Gosklis 
in West Bengal, and Bodos in Assan; and (i desire to secede 
from the Indian Union fe the Mizos and the Naga et) 

Regionalism has enormously alleced Indian politcs and is 
confronting the cou a a cartnal competed probe. Esery 
citizen enjoys Tian nabonality in the Coostinon, bat the 
people are so souch domsmied by regonal and prowncal 


‘pina. We can easly idenafy such regons as. 
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‘sentiments that they are realy to saefice navonal erent forthe 
‘sake of regonal or prowncal well. Reponalsm has been mute 
dominant in the Indian pole system since 1950. 

Reponals grealyinluences the Indian poly. It effect. 
ac (2) repooaliam has given bith to a number or reponal 
political partes which symbolise the need and aspaations of the 
People of vanous reponse DMK and AIADMK in Tamu 
Nadu; the Telgu Desam ia Anda Pradesh, the Akali Dal in 
ab and the Natonal Conference in Jammu and Kashi, 
“They also appear in West Bengal, Assam, Mizoram etc, To 2 
seat extent, the regional parties are relevant to the people who 
‘ear tat their cukure and ident are not safe ;(D) there is ao 
denn fr fulfledged sate-hood. Kt means that regional has 
Jed to demands for smaller states, The newly created states ike 
‘Uraranchal, Jaehhand and Caryarh confirm this rh, Again 
‘the Gorka National Laberation Fron of West Bengal under the 
leadenhip of Sutash Ghshin Ins steered the demand for a 
separa Gosklaland  () Sometioes disputes arte over the use 
of Kaven Waters amongst the Sats of Tam Nadu and Karnataka, 
“There is also 2 bounduy dipute between Mabarashe. and 
Karnataka on Belgaum. I all these eases, every’ Chief Minister 
‘has endemoured to olin the maximum advantage fo his own 
soe, forging that it wate Ht an itsie part of the Taian 
Union; (@) reponal polis say enple the strength of the 
central government ia Ilia. The emergence of strong regional 
paris may ulisately create situaon of political instability 
iia and (e) in may eases, people had recouse to armed 
‘osuecion. Over the year, the Jammu-Kashruir Liberation 
Front GKLA and the Bodo Liberaion ‘Tigers (BLT) of Assam 
Juve seriously dinusbed public order, lading to enormous loss of 
Iie wd propenty of the regions. 

a fac, nos of the regional paris have cone of age and have 
show dia they tend to behave responsibly when in power. Let us 
‘Serene Leave sen sprations and separate! eridencis. 
fs pany does not harbour secessionist and separatist designs, 
tere is 20 reason why i should not be allowed to operate. After 
lis much bener to have open political activity than seeret 
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‘underpound bodes or onznsatons. dhe centre and the sates 
‘work i fill derstanding, stn om the bass of gels that 
the framers ofthe Constitution ive id dows, there eas be no 
scope for contntabon. Nanonal and repeal pares aisst eo 
‘east 10 promote pubbe welfre Nether should hacbour the 
‘erroneous dea tha exponal snot compa wi anal 
‘Both st work win the framework of the contain. Pas 
should follow x rou policy is relation to problems of reponal 
loyalties vivais the mona ideas, 


"SHORT QUESTIONS” 
coe AND ANSWERS... 
PE st Fess rite Comino TIT 


Q. Meaning of te Preamble tothe Constinon of India, 

‘As. tn India, the reusble ste preface ofthe Constitution, 
Itemboies the fundamental values and plalsophy’ on whic the 
CConikiuton i based and the ums and objeenves (calm, 
secularism, justice, Ubeny, equabiy ete) whieh the founding 
Fahers have exjoane the poy to stave to achieve. "The Preamble 
18 the very sol of our Cotton. Ain apt 

Q. 2, Syaeance of the Preamble to the Constitution of 
India 

‘Ans. tn India, the Preamble as much Constttional 
‘swufcasce. The Preamble decves tht the sowee of the 
Cocsstution «te people of leva. 1 ivicwes the secular, 
soca and demoerase deat of the Constnsion. Preamble is 
‘ey to open the nnd of de makers of an Ae. MW a rule or hw 
16 sage, the Preamble ea ve referred to in oder Yo make out 
us meming And lly, the Meamble i justice wl is also an 
‘ote part ofthe Catton. contains the base scure of 
‘be Conetution, and parkament fas wo power to ar i 


a "We, the people of 


‘Ams. The Preamble ofthe Indi Cova begins wi the 
‘wari “We, the people of India "These words imply dat the 
Indian people me the sonrce rom which the Consitaion sping. 
“They ae she Constiion-makers. Our Constiuion is enase by 
the people of India through thea elec representatives, Is said 
thatthe Const of tna has ts rosin the people ad alo 
stdemes i sishonty from the people This the ulumate shanty 
fll gotecemeral agencies, sits Gen the Wil of the people 
2 opresed inthe Cons 


x 
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tas murdticed the word “ical” Gn the Preamble) to quali 
‘our Republic. The tt ofthe Preamble a amended gues almost 
{he hughes plane of bane the elgcetves of scam. Homes, 
the term “toca” has nt been defined bythe Conststion. ka 
Indian conte the “socalst” pres a positive direction to State 
anes. They icde—mpig out poverty resin prohicon, 
‘modemising the economy, preventing the powth of monopoly 
redvaing dpares and inequliies between dfent cscs, castes 
and seligons, In shor, it seeks to establish a welfare Sue 

‘Q. 5. Meaning of Secularism in the Preamble to the 
‘Constintion of India 

‘Ans. The word “secu” has been inserted in the Preble of 
the Consution by its 42d Amendment Act, 1976, Buc the word 
“secular” is very ambignous and icbas not been precisely defined 
inthe Constiution. The seculanam of the fan potty mcm 
cual of rights tal cizens ascites with their ein beg 
inrelevan inthe mater The Site (Union and State povernmens) 
oes not ome lyay to any particu selon a sch i snot 
ineligious of antvelipons; gives equal freedom to all lions. 
Iushont in lian secularism, al cee are west ake ond not 
discriminated aypinst on account of thet religions. 

Q.6, Meaning of Socal and Economic Justice inthe Preamble 
to the Constitution of India. 

‘Ans. In our Consiution, the Preamble places justice higher 
than the other prnaples of bert, equality and fateiy. Amd 
juice i elaborated as socal al economic sce. Social sie 
implies tha all cizens are treated equally smespectne of ther 
status in sore Proviions for human coodiions of werk 
Drohiition of discrimination in pub plaes, removal of socal 
Dariers like untouchabiity ete. are all directed towards soca 
ume 

"The Consinution of india abo secures anew economic order 
innbued with justice. eyo a special emphasis on dhe night to 
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work. ight to yet adevte wages, prevention of concentration of 
wean cc I also umpesfceedoun in the sphere of produeton 
and dxiibution sulyct to the general welfare 

Q. 7. Any two fundamental features of the Consinwtion 
India, 

‘Ans. ‘Two features : (a) ‘The Constiuton of India i a 
comprchenuwve writen document with 415 Amides and 13 
Schedules. deals wath the deuiled provisions relating to the 
‘opaniation and functors ofthe kepslitne, execaie, and judi) 
branches ofthe goverament of the Unsoo and the States; and (b) 
Indi sa federal Sate though the Constintion describes a8 a 
Union of States. Indian federation is formed on the Canadian 
model. It is marked by the dual government, dstmbution of 
powers, supremacy of the judiciary but single ctizenship, 

Q.8. Procedures of amendment of the Coasttation of India 

‘Ans. Article 968 ofthe Coratintion of Tia deals with the 
process of ts amendment. Certain prowsions of the Consintion 
{eg fundamental gts and dectve prinaples) can be amended 
yy 2 mjociy of toa membership and also a maoniy of two 
thes of the members present and voting in each House of the 
{Lok Sabha and the Raja Sabha. And the federal provisions of 
the Constution (eg. ditnbusoe of powers, election of the 
Presideat etc) requre to be amended by a majority of total 
‘membership 2s well as twoshrds of the members present and 
‘voting separately in the Lok Sabha andthe Raya Saba. Here the 
ratification of lf ofthe Sate Lepltues is required, 

Q.9. Same of the Important sources and Basic characterise 
of the Constitution of India, 

‘Ans. Sources: (4) The Constitution of Great Britain, 

) The Consuntion of America, 

49 The Cozsuntion of Canada, 

4d) The Consitution of Ireland, and 

{) The Goverument of nia Act, 1985. 

(Characteristics: (a) Pople soveregaty based on the idea of 
Univeral aduk Ganchise, 

() Pakammentary form of Government, 
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(Socal Justice, trough the provisions of Fundamental gin, 
and Dizeative prices, 

(@ Secularism, 

(e) Federalism, 

{ Judical independence, 

@ Idea of Henbity and Rig rough an amending proces 

Q. 10, Any two nowparliamentary features of the Indian 
Governmental stem. 

‘Ans, India's form of Government is more or less sina to 
that of the Briish sytem of parlamentary goverment. But our 
governmental machinery unike is counterpast in Great Brin, 
18 marked by evo non-paliamentary Feature 

@ The Prime Minister of the Union Government may be 
pointed from eather House of Pulament-Lok Saba or Rayya 
‘Sabha; and (b) The Ministers are eutiled to aed the Sessious 
‘of both dhe Lok Sabon and the Rajya Sabla and take past Une 


Ueliberations, However, a Minister votes only i the House vo 
whieh he belongs, 


and Duties and 

‘Q, 1- Any two characteristics of the fundaena rights i the 
Constitation of India. 

‘Ann. Two features <a) "The fundamen ighits ae not natal 
rights. They ace in a way of pis of the Ste, For the Sace an 
confer addtional fandatnertl sights through the tex of the 
CConsitution j and 

+ (W) Fundamental sghts are both postive and negative Poitne 
rights confer some prileges on the cen, ey the sight 10 
practise any profession. Bat the negative rigs impose restrictions 
fon the executive of the State. For example-aboltion of 
‘Uitouchabiy. 

'Q. 2. Meaning of the expressions “equality before the lw” 
and “equal protection of laws” in Amtice 14. 

‘Ans. Our Contin in Astle 1 prolaims that ll persons 
sue equal before the lw and enjoy qual protecon of ims with 
the territory of India Equality before the low i used im the 


SHORE QUESTIONS AND ANSWEIS nm 


pave sense. Ik means the absence of spec peveges. For 
‘comple the government ofc apd he nate ina aye 
Subject % the ordinary Is and the exday courts. On the 
‘ace, the ena protec of kia is 3 postive concep I 
sigiies that all pesons ate to be weated cally in simiar 
‘Srcumstances. In other words, the Site should not make any 
‘dscrmination between one pesca and athe. 

Q. 8. "Six Freedoms” in Anice 19 ofthe Constitution of 
ted. 

‘Ans. According to Arie 19 of our Consittion, the etizens 
of Koda Tae the sigh to 

4a freedom ol speech and expression, 

(assemble peaeflly and wihout as, 

{efor asocisions o unions, 

iD ane freely dwongiout the tensor of Tat, 

{e)reaide or sete in any pnt of Una, an 

1) pracsce ay yoesion or to acryon any Lal tae ot 
[bonnes But dese freedoms ae subject to ations, The Sat 
‘a pose remonable restartons on grounls of security of 
‘Sate, pt onder, deecny, contempt of cour te 

‘G4. Right against Explotanon (Arties 222), 

Aza. The Constution of India politi ac in human 
bey a orced about. Butte State may compel a person to 
work for pubbe pes such a¢consruction of roads, Ana 
‘Aricle 26 special probity the employment of chien 
below dhe age of LH years in frtoies and mines, This ix 
‘Keen withthe hua righ concep a the Cried Nations 


(Q.5. Prevesive Detention Act. 

‘As. The Gosstiation of India in Article 92 dels wa the 
Proveine Detetion Act. ‘The Pathanent bas been empowered 
ye Constnon to zak Iw ta detain a peson without tial 
for the seeunty of Tain oc any part thereof, and alo for the 
fonorerance of esciad services of the communi, When a 
[penow treed under the Provetine Deen At, he must 
[Senformed of the gyonnd of is atest. The arsed pera 
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may be alowed to consult a lawyer of ls ou choice, Moreorey, 
the conmot be detained in custody fora period not exceeding to, 
‘months 

Q.6. Right to Freedom of Religion. 

‘ns. The Consution of India in Arties 25.28 gant rekon 
of religion to all persons. It grants to every person the right fo 
freedom of elit, faith and worship. Thus the people have the 
right to fieely profess, practise and propagate religions of thei 
‘own choice, and the State counot interfere in the religious 
activities of the individuals in any mannes. AM regions have the 
‘ight to establish and mainain institutions for reyous purposes, 
Asain, the State eannot compel the individuals to pay taxes for 
religous denominations. In India, the State has no reon ofits 
‘own and it does not propagate religious instructions in 
‘governmental institutions. Thus Indi has become a secular State, 

‘Q.7, Right to Constitutional Remedies in the Constitution of 
Tndlia. 

‘Or, Kaforcement of Fundamental Rights under Article $2, 

‘Ans. Under Article 82 of the Constition of Kia, the 
Supreme Court has the power to ssve writs forthe enforcement 
of fundamental rights. Five wets are = 

(4), Habeas corpus = Itineans that no person an be detained 
for an indefinite period without tral, 

() Mandamus It empowers the Supreme Court to compel 
«8 public oficial to discharge his duties propesy; 

(@ Prohibition It implies thar oue Highest Court may 
prevent a lower court from exeresng any judicial power which i 
‘ot within its jurisdiction; 

(@) Certiorai It signifies thatthe Supreme Coust ts the 
power to direct an inferior court to submit the recon! of 
proceedings of a ease pending before the btn, and 

(21 Quo Warranto = tis an injunction to detecmaine whether 
‘person has the requisite qualifitions or not told any office 
‘under the Slate. 

(Q. 8. Limitations upon the Fandumental Righs. 

‘Ans. In India, the fundamental rights are not absoite. "They 
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sae subject to eran lnsttions — 

) The Union Patkament can modify the fundamental sighs 
{ their apphetion tothe members ofthe armed forces; 

{) During the operaion of Maral Law, the Paiament fas 
the power to indemnly a goverment servant for his actions; 

(0) When a national emergency isin force (Art 352, the 
cauzeas cannot ewoy freedoms of speech, assembly, and 
‘nisin; md 

{@) using the period of mtional emergency, the President 
‘nay suspend the power of elizens o move the Supreme Cou 
for the protecion of the fundamental righ. 

Q.9. Prohibition of Discrimination in Arle 15. 

‘Ans. Amide 15 of the Consinsion of India deals with 
prohibivon agaist eeimszations It prohibits the Sate to make 
ay dscrninaton aypinst any’ teen on grounds only of «ace, 
‘caste, se, religon, place of nh tc All cizesureapetive of 
‘ace, cst, sex, lap ete. are ened to enjoy equal right with 
egal to ace to shops hoes, bah ghats et But the State 
as the right o make any special provision for women, ehulen 
sd ko forthe Scheie ests and Tribes. 

‘Q. 10. Fundamental Dues oflnian Citizen, 

‘Avs. Pat 1V-A of the Const of India cota several 
inmpotan fndamental duis. Kis te duty of «acm tom 

{a abide by dhe Comstton, and respect the National ag 
sd the National Aner 

(©) upland yroteet the any and testy of India, 

(promote harmony and the spit of common brotberhood 
mony all the people of India 5 + 

{protect sod smpeove the maturl enionment including 
foxes ver and wld fe, 

(eo safeguard public property, and 

© valor snd pretene the sich heiage of our composite 
culture But the fundamental duties te aoc efexceable by the 
Lir-cours However the sncion befand the fundamental duis 
isthe force of puble pion. 
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Q.11, Relation between Fundamental Rights and Fundamental 
Duties. 

‘Ans. Under dhe Constiniton of Ind, the fundamental rights 
td the fundamental dues ae closely related. We have a set of 
fundamental duves (Part 1V-A) in adiion to the fandamenta 
righ (Par IID in the Constiuion. \citzen should exerase 
his fundamental rights in such a way as not wo inesere wi the 
rights of other citzens. For example, every person as the 
fieedom of religion. So, he must not intervene inthe sekpous 
allay of others. Like the furhmental rights the fundamental 
luis ao enable the alizens to secue pavticpation in the 
poliial system more effectively. In short, the Fundunial cigs 
and fandamental duties ae intended t evoke the iizens to love 
for the Motherland and respect forthe Constitution and ans of 
the country Hence, the fundamental rights ag the funeral 
Altes ate orseaive, 

Q. 12, Directive Principles of Sue Policy 

‘Ans, The directive priipls are certain instructions which the 
Sate should pursue both 19 administration and i legslation. 
‘Again, there are cea ans aid deals which the State mast 
secure to als ciizen. Here the State means not oaly the Unio 
tnd State goverumenis but ao the local thors wii. Inca, 
Some important dective peiscpes are » Vnform civil code 
‘Organisation of villige panchayas, development of comage 
industries, workers partispation in the management ee: Aktongh 
not enforceable by the lnw-cours, the directive prinoples are 
findamenta i the governance ofthe county 

'Q. 18. Aim or objective ofthe Diseete Principles of State 
Policy. 

‘Ans. According wo the Constiusion of Inti, the Save shall 
atrie to promote the welfre of the people by secunng and 
(protecting a social oer in which socal, econoruc and political 
justice shall form ll the institutions of national bf, ths sums 
the aim which the framers of the Constitution bad i mid m 
Inc the dizeeive ponciples in Ube Conssuson, The were 
State's the ideal and the Stte mun use all us encrpes fr the 
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ainunent of general welfare makes the seal ype of democracy 
2s the aim of the State in Ind 

{Q. 14. Some examples of Gandhian and Socialist Directive 
Princpes. 

‘Ans. Gandhian Principles (a) Organsation of vilge 
panchayats, 

(6) Development of cottage indusiies in rural areas 

(6 Prchibtion of de consumption of imtosicaing drinks and 
ups 5 and 

(@ Promotion of edvational and economic interests ofthe 
sweaket sections of the people 

Socialist Principles (a) Workers partipation in the 

management of indstnes, 
git Secrina bn wd lena conn ‘of work and maternity 

(6 Eaqpay for eal work for both men and women; and 

{4G Prevention of concetraton of wealth in afew hands 

Q. 15. Major diferences between the Fundamental Rights 
and the Direcuve Principles of State Policy. 

‘Ans. Fuse rights compared whe dceave prinoples 
reveal sone imporantdllerences : 

(a) The fundamental sh have been desenbed in clear 
recive words, but the digecve principles are enunciated in the 
Fem of general ams and wets of the State poy, 

(8 The findancial rigs are neypine and. dey impose 
serious itaions upon the authority of the State, But the 
‘lrcetneprncples ave postive and such they ie instructions 
to the onerumcat wo pure a policy for realisation of good ile 
of zens: and 

(e) The fundamental rights ae jessica, ‘That i the rights 
‘be enforced ina cour of law. But the dvective principles are 
‘snarl sn mate. H-mcan that they ae not enforced by 
fe Lewcours 

'Q 16 Snifcance ofthe Dtetve Principles of State Policy. 

‘Ana The dectve prinopls ate treated as positive mandates, 
sed pant and paceel of the human nights prowsions of the 
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‘Coasattion of na. Fo, ough them the Const seek ta 
achvee the ileal of «democrat wee Sate. The Coesitin 
totes tha the recive ponoples are fundamental ithe 
spmerance of the coun. Een the adc has 1 keep them 
sv mind wis iterpeting the le they coms the spat of 
the Constuson Is the hast anal, areal sancuo eind al 
Jaws is the pubbe opin which ao the sanction bei! the 
Adrecave prnapls Far instance i pry ia power ore these 
Incl, i wil ceeily fave to answer for thet before the 
decomte, when the next election comes. 

‘Ans. The fundanena righ wd the diectve principles are 
the integral and valuable pars ofthe same Canstaonal edie. 
“They are all equally important and have to be read wi ch 
aher. Their emphasis on buding an egataan sot dot 
the concep of rci-economic justice. Althouth not enforceable 
in lecours, the detve principles are fundamental ms gui 
incpes for making and sdminitering the laws ofthe county 
‘We can my thatthe fundamesal rights ane deception 
togeberconsnte the soul ofthe Conon tn shor there 
0 enental dichotomy between the fundaestal rgb ad 
the directive principles, They complement and spplement each 


‘Q. 1. Significance of Article 1 of the Constintion of India. 

‘Ans. The Indian Consintion in Aricle 1 describes Ys us 3 
“Union of States. According to Dr: Ambediar, there ae se 
‘advantages in using the expression “Uinion of Stats” 

‘rsh, the lndian Vaion isnot the resul of aa agreement by 
the States to join the federation. Ic implies thatthe Sas were not 
sovercign before the formation of the federation. 

‘Secondly the Indian Union is indestructible. The cousisent 
State hive no right to secede from the Union. 


— 


SHORT QUESTIONS AND ANSWERS ” 


(Q. 2. Two unfederal features of Indian Conatitation, 

‘Ans. Parlament as exo cantral on 90 aon subjects 
and oversiing contol over 52 cencurent stems of commen 
‘emporance. Besides, the residuxy powers are given to the 
Patament + and 

(0) The Governor is the agat of the Union government. His 
ppomument, tansfer sn removal are all placed under the 
‘contol of the Union, Ceraan State bil are aso reserved far the 
‘onsderanon ofthe Present. 

Q. 3. Co-operative federalism in India. 

‘Ans. In Toda, the Centre States relations have been described 
18 foum of co-operative federalam. It means that neither the 
‘Centre nor the Sate can impose decisions on the other. Rather 
there % an open emphasis on cooperaton, harmouy and 
Dpatentup. For example ; protecion of eavioument, funily 
planning, economic and vocal planning etc are the spheres in 
which considerable co-operation ens between the Centre and 
the States. The Comttitional famework of the Centre-Sates 
casos 6 sulficicdy fenble and has the capacity to enable the 
system to handle puter a8 they ate. For example, duting the 
Present’ rl, the Vidhan Sab of the Sate exnot be danoued 
swthout the resolution ofthe Pakament. 

'Q 4. Some important subjects of leplation in the thre His, 

Ans. The Constitution of Indi has distributed the leglative 
powers lermeen the Cente andthe States ino thre lists = 

(6) Parkament han excuse auoriy to make laws on 9) 
sujet elite inthe Union List Far example, secuity of Stat, 
defence, foreign afar, currency and comage et. 

(o) The State Legtures make lawson 61 subjects contained 
im the Ste Les. For example, puble order, public health, 
agiculure, loal goverament et 

(© Both the Paslamem and the Sute Logiltures are 
crmpowered to legate on 52 Concuent items. For example 
rmamage and daorce, educaton, forest, social secunty ete. 
Homer, if there is a confit, the Union lw preva, An ty, 
the sesiduary powers belong to the Cente 
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Q.5. The Concurrent List 

‘Ans. In the Cancument lis, 52 tems are enumerated to 
strenghen the unity ofthe country an fr better we of mona) 
resources. The important items are-educaion, forests, marrage 
and divoree, cil and ciiminal procedure, socal secwsty ete 
“These subjects are obsiously suet as may a sometimes require 
legislation by Parkament and a others by the Sate Legslanres, 
However in ase of conflict berwcen the Union and State Lams i) 
the Concurrent ist, the Consition recognises the supeeanecy of 
the Union lw over the State law 

6, Significance of Article 249 as enumerated in Indian 
‘Constitution, 

‘Ans, Under certain extrrondinary circumstances, the Union 
Parament can legislate on a subject in the State Ti in the 
interes ofthe nation. Anicle 249 supalates that Pashnnvent has 
the power of lpsltion with regard to ay tem mentione the 
‘Sie lst in the national interest, f the Rajya Sabla pases 
reaoktion to that effect supported by a majority of not less than 
twostieds ofthe members present and voting, 

Q. 7. The Union government's two executive directions to 
the Sates. 

‘Ans, () The exeentve pomer of every Seis s0 exer 
to exsure compliance with the laws made by the Pariament. For 
that pupose, the Union goverament nay gve directions 10 
Sue; 

0) The Union government may alo ge dcections ti 
Slate for the constuction and maintenance of means of 
‘communication of monal and bar mportance, 2 well 
the protetion of rallways wii dhe State, 

Q.8. mer State Conseil 

‘Ans, In accordance wid Ante 259, the President of Tis 
cermpowered 10 establish a inter Sate Coxne— 


{a for inquring into and adiseng upon disputes wich say 
aise between the Saves; 


—_ ww 
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6) wo uestgate and discuss subjects in whic the Union and 
the Sates have comunon stesests jad 

{¢ 10 mmke recommendations forthe bener co-ordination of 
policy and action wah respect to any subject or subject, 

“The Inser State Coun was established in 1990 Ini meetings 
con several oceasions, the Counel has discussed diferent issues 
like the appointment of the Gover wh the consent of the 
Sate Chief Minster; and abo border disputes and language 
problems ansing between the States concerned, 

Q. 9. Centre Sute financial relations in India 

‘Ans. The CentreStates financial relations are described 
blow = 

4) Duties ened by dhe Limon but elle and spproprated 
ly the Sates (eg, stamp dunes, excse dates on medicinal and 
toilet preparation) 5 

0) Laws eed wed cect by the Union but assigned othe 
Swtes (eg tases om ray Frey and freight ete) and 

(taxes levied and coleced by the Union but debuted 
bbeoneen the Uinon and the States fe, income ta, union excise 
ue) this connertion, we ate ont dat Union Government's 
‘major souwces of sevenne are = rally, posts and telegraph, 
‘corporation ta, esport dies et, And the State government's 
‘revenues are land revenves ays on agricultural income, taxes 
‘ou professions and trades ete. 

Q.10, Delegation of administrative functions, 

‘Aus. Accotdig 1 Avil 258 ofthe Constuion of Ini the 
Preset may, with the consent ofthe government of a State, 
cevtast 10 tht government Sunes in relation to any mater to 
‘which the exceatve power of the Union extends and aw made 
by the Pariament wiuch applies sn any Ste, Simacy, under 
‘Aruce 258A, the Governar ofa Ste may with the content of 
‘he Union goverment, enust 1 that government functions in 
‘ladon to suy mater to which the exeeuive power ofthe Stale 
cen 


Bi 


(by the eleesed members of the Legslatne Assembes (Vdlan 
Sabhas) of States. The election s held in accondance wa the 
system of proportional representation by means of the single 
transferable vote j and in order to win cet, 2 cuddate 16 
‘required to obtain quota which 6 


ahmed wt 


Q. 2 Removal of the President of India 

‘Ans. According to the Constitution of India, the President of 
the Republic can be impeached for the violation of dhe 
‘Constitution. A resolution preferrag such charge eas be tise 
in elier House (Lok Sabla or Rajya Sablu) of Palins. 1 
such a esohution is pased by a majority of two-thirds of the tot 
‘membership of each Fiouse of Pastunent, the President of Inia 
's forthwith removed from the ollie 

Q. 8, Two legislative powers of the Indian President. 

‘Ans. The Present of Idi isan intel part ofthe Parkamsent 
For, our Parliaments composed of the Presidcat, the Lok Saba 
and the Rajya Sabla, Two legislative functions axe — 

(@) The President summons aod prorogies the Houses of 
PPrlistent. Hie ean dissolve the Lok Sabla. Aya, the President 
addresses both Houses of Pariment assembled together a the 
First season each year; and 

(The President may give his sstent, to a public il or may 
sefte his assent. Arpin, 110 money can be gars unless 
recommended by the President, noc an the money bill be 
‘introduced except on his recommendations, 
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0.4. Onimance-making power ofthe President of 
‘Aas, Wher the Patments not ses the 
sie ap ordrence which ream # neceaay or 
‘umpecdiate achon It has the same force asthe law of Parkament. 
But must be placed before the Patient whe 
assemble. I den apron by both Hounes of 
fal cease to operat afer ux weks of the dae of 
of Paint ” 
(Q.5. Proclamation of Emergscy (Antele 85 
‘Ans. Under Amc 859 of the Indian Constante 
say procs sae of Emergency a He county ihe 
that # grave sanion ren where bythe ecuy of Fed 
par threats dcaleoed by war ot external agen oF 
febelin, ‘Te ie ofthe predator of emergency fed a 
sx months unless renewed by the Pasament The inion 
sflecs of procanston of eamergency are ait freedoms in Ast 
18 nan sie Ad Pane an ple 
sulyec in the State Lit 
6. tects of Preidents Rule in Se, ; 
‘Ans. fects = 
(©) “The Sute Comeil of Ministery ts dicmiased and. 
Present may sume o biel or any funtion ofthe 
cof ay ves these funeion o the Governors " 
(6) The power of the State Lene are ee 
under the ashoray of Paaent sa 
(© The Pesdew ay sped money ems the 
Frond ofthe Sate pedo the apron of Patament, 

‘©.7, Faancal Emerpecy (Ati 860), 1 A 
‘Ase. The Consuasion of Ids empower the 
rodaza ase of finn emcee the an 

obiiy of Ur county bud shaken. Bs norm 
‘ont les resem bythe Paar. Andy Pl 
no gener ay pve driest the Sas 

‘canon of fnnacal roy Al money bill pase bythe 
Legale ae reserved fer de casein 6 he 


al 
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‘And the President may issue direcaves for seducing the sale 
and alomances ofthe government employees and the Judges of 
the courts. 

(Q.8, Constintonal postion ofthe President of India. 

‘Ans. Under the Indian palamenary system, the President of 
‘the Republic is a mere Constntional figurehead. le isthe bead 
‘ofthe State but not ofthe goverament. He repescats the faton 
but docs not rule the miion. ‘The President of India % the 
‘omamental Present acting onthe advice of his Ministers. There 
is no special provision for any discretionary exercise of powers 
during the emergency: Abhough our President is Whe nowinad 
Ihead, much depends on his personal qualities and the role he 
plays in, moments of politcal css. In shor, the Presiden is a 
symbol of national unity, magnet of loyalty aed apparatus of 
cexremony. 

Q.9. The Vice-President of India. 

‘Ans. ‘The Vice-President of Indi js elected by an electoral 
‘college consisting ofthe members of two Houses (ik Sabha and 
Rajya Sabha) of Pusiament. The election is held in accordance 
‘wih the system of proportional represent and the single 
transferable vote. The Vice-President’ terre i five yeas, ess 
hh resigned or removed ear, The mor fanetions ofthe Viee 
President are 

(a) The Vice-President isthe ewslicio Chaicman ofthe Rajya 
Sabha, {is decision i final in regard to propriety of qpestions 
asked by the members, He can only exercise easing vote ave 
of te and 

(0) The Vice President oficates tthe Pest ofthe Republic 
sande discharges his functions inthe event of deat, resnistion, 
‘or removal ofthe President Thus, next dhe Presiden of Ind, 
the gest postion ie the cou acolo the Yee 

ident. 

Q. 10. wo important functions of the Prime Minister of 
India. 


‘Ans, Under the Indian parkamenaay democracy, the Prime 
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Minster is the head of de Vion government, and thus he 
‘efi two important functions = 

{@) The Prime Minster selec the pervoas and recommends 
to the President to appoint them forthe Counel of Masters. 
‘The munber of Munsters and the ditnbution of portfolios 
amongst them are determined bythe Prime Minster, and 

() The Prune Miniter presides over the meetings of the 
Union Cabinet. He superises and co-ordinates the aces of 
diffrent deparmments. 

Q. 11, Appointment and Removal of the Prime Minister of 
Aba. 
‘Ans. Under the Coosttion of India, the Prime Mine i 
appointed by the President of the Repubbe. The Consuttion 
ects the President to appoint the leer of the single lage 
polical pary oF a Front costing diferent poltica partis 
the Lok Sabha as the Phme Mister of India, ‘The Prime 
Minstcreny suo be appointed fom anong the members of the 


1 ene of the Prine Minister ve year unless 
dhe seagnel or emoned caer. ‘The Lok Sabha may throw the 
Prine Miser mid is pba partners out office by passing 
4 sotion of no-confidence, 

Q. 12, Relationship beoween the President and the Prime 
Minister in Indi. 

‘Aas. In Inds parmentry democratic sytem, the Prime 
‘Mins acts 8 the eit adhter of the Preside. He js the link 
‘beonecs the Counc of Minisers and dhe President. He advises 
tne Prescot in the appointment of the Minsters and important 
cofices ofthe Union government. Its so the duty ofthe Prime 
Maser o conunicote wo the President all important deesons 
fine Council of Munsters rela o the ministrative afi of 
the Cel ymernment ane propose fr legislation. He may 
vse the President to summon and prorogue the sessions of 
Pariamenn The Prune Minister fs ko the power to advise the 
Presi so dinoive the Lok Sabha and 10 order 2 fish 


dotion. 
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Q. 15. Relasonship between the Prime Minster and the 
Council of Minster. 

‘Ans. In Ina, the Counc of Ministers the rea execute of 
the Union government and the Prime Minster sits leader. The 
ime Munster central both othe hfe and death of the Couns 
of Minsters. The Council of Ministers is formed bythe Presiden 
‘on the ahice ofthe Pine Minister. The Prone Minster distributes 
pponfolios among the Ministers. He summons, prorogucs, and 
presides over the meetings of the Union Cabinet. Again, be 
supernses and co-ordinales the actites of diferent deparmenss 
‘The Prime Minister also settles the departmental disputes. He 
usually consuls his Cabinet colleagues on all important problems 
‘of domestic and fore affrs, If any minister diagrees with the 
Prime Munster, he sll as 1 reg. 

'Q. 14, Position of the Prime Minister of India 

‘Ans, In India’s pariamentary democraic government, the 
Prime Minister occupies 2 nique postion asthe most powerful 
fimcionary who controls both the Council of Missters and the 
Pariament,As the head ofthe Council of Ministers, the Prine 
Minister isthe head ofthe government. Alo, he i the leader of 
the pary in Parliament, and the leader of the popular Howse, 
‘The Counal of Ministers looks to chim, for sobdity and the 
Parliament looks to him for the redees of thet piewances. Inthe 
tubimate ana, however, much depends oa the personality of 
the Prime Minister and the level of acceptance and support be 
‘commands from the nation, his party, and the Paliaments. 

Q. 15. Council of Ministers is India. 

‘Ans. In Indian parbamentary sytem, the acl adnate 
ff the Union goternment is eamed on by the Counc of 
Ministers headed by the Prime Minster. The Ministers are 
appointed by the Preudent on the recommendation of the Prime 
‘Minister. There ae three categones of Minit 

(a) Cabinet Minsters, 

(@) State Ministers, and 

(9 Deputy Minster. They hold office during the pleasure of 
the Presiden 
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“The Council of Minaters plays the Key tle in execwove, 
Jegslane, and financial spheres It determanes and formes the 
domestic and Fores poh of the joverament. Bewdes, he 
(Cabinet co-ordinates the workings of diferent deparmmena, 
Moreover, the Counc of Minstes summons and prorogues the 
sessions of Parliament. More than mmety percent bly are 
‘goverment balls are prepared by the Minister, They are 
‘atroduced and piloted in the Parkament bythe Mister, 

Q. 16. Collecive responsibilty of the Union Council of 
Masten. 

‘Ans. The principle of collective responsiliy of the Union 
Counc of Minasers is the owning feature of the Indian 
psliamentary system, It mmens that tbe ene councl of Ministers 
‘soil responsible wo the Lok Saha for the polices and actors 
ofthe Union goverment. Thre ae several methods by which 
the Lok Sai ensures the responsibly ofthe Mines, such ah 
shiny questions, cut motion, adjoummeot motion, mote of 0° 
confidence et. Therefore, i dye Counc of Ministers lve the 
confidence of the Lak Sabla, die enite Ministry rast reign 


ee | 

(0. 1. Consent pats ofthe Indian Parent. 

‘Ass. The comic pars of the Idan Pacament are 

(a the Prien, 

(8) the Lok Saba, and 

(0 the Rapa Saba. 

‘Our President an itogal part ofthe Patament, He 
suman, prog the Palament and an dae the Lak 
Satta, No bil an became an Act without de aent of the 
Predat 

“The Lok Saas the lower Howe a ithe diet choice of 
the people. Money bil sot ofthe publi ils eke 
the Lok Ss And the Raa Sain the upper Hone es 
fatty elec sod party nome Ronde pub al and 
‘Tome hl fra nob and 14 day respective I has abo 
the power to crete mee Alaa service. 
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Q.2. Organisation (composition) of the Lok Sabha 
‘Ans, The Lok Sabha isthe lower House of Indian Palme, 
1 consists of 547 members 
(a) 595 members represent the Sates, 
(0) 25 memabers ate from the Union Territories, and 
(0% members are nominated by the President fiom the 
‘Anglo community, The members are directly lected by 
the cizens of 18 years of age and above. The tenure of Lok 
Sabla ie five yeas. The member elect a Speaker frou among 
themselves to preside a its meetings, 
{Q. 3, Speaker of the Lok Sabha. 
‘Ans, After 2 now Lok Sabha is consinted, its members elect 
a Speaker from among thensehes, ‘The Speaker presides over 
the meetings ofthe Lok Sabha. He controls the detes atdns 
decency and decorum in the House. He interprets the nukes of 
procedue ofthe Lok Sabha. I there so quorum, the Speaker 
‘may sospend the meeting ofthe Hows. Is rulings are final. He 
may vole in ease of a tie. The Speaker may determine the 
propriety of a money hill, Ane lis, dhe Speaker, Ube gua 
ofthe rights and privileges of the members of tht Lok Saha. Ih 
1s again the Speaker who maintains a clove eostact between De 
President and the Lok Sabha. 
Q.4. Componition of the Couneil of States (Raby Saba, 
Ans. The upper Howse of the Indian Patiament is called the 
Raiya Saba, The masizaum stengh ofthe Rajya Sabla s 25 
Ofthese, 288 members represent the Stes nel Union Tenia, 
and they are elected by the method of proportional representation, 
fal single transferable vote. And the remainiag 12 members axe 
nominated by the President from amongst those czas who 
Ihave special hncmledge or prciat expenence an Art, Science 
Useratite, and Social Service 
“The Rapa Sabla quasipermanent bod. Mersey are 
cfeced for sx years, but oneturd reies second year. The 
ViewPresident of India is the exaffiio Chsiman of the Roja 
Sabha, 


ae. 
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Q. 5. Constitutional stats of the Raya Sabha in nd. 

‘Ans, Inthe fiame-ork of the Indian Consitation, the Raya 
‘Sihha posseses sguficant powers and certain respects even 
cesioys quality with the Lok Sabha, The Raya Sabha has 
‘comsstenly reflected the feetigs, hopes, and aspraons ofthe 
Tinian ctizens. Is achievements in the vanou feldt~potteal, 
socal and economicmhave been considerable. Stalwart have 
‘been among the Speaker of the Raja Sabha. The waditions lad 
down bythe Raiya Sabha are of extremely high order. However, 
‘our Rajya Saha stands midway between the American Senate 
sad the Brssh Honse of Lords, 

Q.6. "Two co-equal powers of the Lok Sabha andthe Raja 
‘Sabla. 

‘Ans. Two coequal powers = 

(a) lu mates of ordinary legislation, both the Houses of 
Pslameat have co-ordinate powers. A public bil may be 
{introduced in either the Lok Saba or the Rajya Sabha. No such 
[bl can be placed before the assent ofthe President unles i 
passed by both Houses in sim ranner ; and 

1) the cleced members of the Lak Sabha and the Rajya 
‘Saba pariopate inthe election ofthe President. Both Houses 
alo lect the Vie-Presideat of India. 

Q.7. Special powers of the Rajya Sabha, 

‘Ans. Tioder dhe Constinsion of Idi the Rajya Sabba bas 
seane specs powers— 

(6) The L'mon Pariament can lle on subject ine Sate 
List in the ational interest only when the Raja Sabha pastes a 
resolution to that fit supported by its twodhrd majority ; and 

{) Pasir can make laws forthe creation of one a more 
exe Alla Sernces the Rajya Sabha by its twotirds maoiy 
fas to ps 2 resolution to that fet. 

Q.5. Two nor-lepislaine powers of the Indian Pariment. 

‘Ans, (a) Palme tas 2 share inthe formation of the Union 
Minisey, For, the Miers ae taken from both Houses of 
Paar. They sted the Season of Palament and takepart 
‘nits debberaonsj and. 
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(by The elected members of the Lok Sablaa and dhe Rays 
Sabla paticpate in the election of the President. “Aga, bot 
ruses of Patkament elect the Vice-President of Ind. 

Q.9. Two privileges and immunities ofthe members ofthe 
Indian Parliament. 

‘Ans. In India, the members of the Pathament enjoy 190 
important privileges and seumunites~ 

) According to the Constitution of India, the members of 
Parliament enjoy freedom of speech and expression, No member 
can be taken to ask anywhere out the four walls othe House (eg. 
cour of lav) or cannot be discriminated against for expressing 
higher views inthe House and iss commitees; 

©) ‘The members of Parliament aiso enjoy freedom from 
arrest, From thi freedom, i understood that no such member 
‘shal be arested in a civil ease 40 days an alter the adjournment 
‘of the House and alo when the House isin session 

Q. 10, Relations between the Union Cosel of Ministers and 
the Indian Parfiament, 

‘Ans. Consittionaly the Lok Sabla dictates the Unions Counc 
of Ministers, for ic remains in olfice as long. 25 enjoys the 
confidence of the House. It my pass a no coefidence motion, 
ejecta governanent Bill ete, au compel the ministry to resgn. 
‘The Lok Sabha can call for explanation, move adjournment 
motion, appoittcoesmiuce of vestigation an contre the Mistry 
financially. However, in realty, a is the Council of Minsters 
hich controls the Lok Sabha fori fom the majority tha he 
‘Union Ministry is formed. On account of party loyaky and 
dlscipline, the Lok Sabha is bound to support the Counol of 
Ministers. 

(Q. 11. Commitee system in the Indian Pastiament. 

‘Ans. in Indi, the commitee satan is old 24 Paikament wl 
“The Indian Pariament i too large and unmecly 2 handle ll 
proposed legislation coming before dhe. The commie save 
the time of Paliament to such an exent that wthout them tbe 
Parliament can never satisfy he needs ofthe modern electorate. 


SHIOKE QUESTION AND ANWR mi 
Te can Pate lore sles Hel a ete 
‘commatces cach cotta ove spe of bls. The deen rd 
ecaunaice vegas, any tall wn theory bila Up the 
ome coucesned. But sv prac, abil rjerted iy 4 comma 
sell ceer be exe ofa, Det Paka, thete ave 
Ibnmess assy comumtee, set commute, comruite on 
eto, rules connmnitce 

Q.12. Diference beimeen publi bil and private bill 

‘Ans, ln Ks, the Caion Palit enact wo ks of bill 

(9) Publi Bal, and 

©) Prnate Bill. 

‘A puiie ball 98 cx whic deals wi the mater of genera 
concern, The objet of 3 yale bil sto aller the general ow of 
the county. A bill sheving the fnchise oF bil reaing tothe 
(qcsian of ational, tasty i called pubhe bil. Public 
tah ae of two pe-— 

{9 Genecnent Bil, and 

(6) Private Mees Bil 

On the ethcshaod, «private bill teats to the patil 
interest of aay Jocalay or the lenett of any person er roup of 
persons. or example, hl for sequin lor eonstuction of 
rays 6 pvt Ll, 

Q.13. Law.aking procedure in Indian Pane 

‘Ass. I the Indian Pasian, shere are diferent stages for 
sing bill 

()Inoducion and Fest Resin, 

4) Comnince Sea, 

{e Report Suge, 

(a) Sccond Reading, 

(e) Thd Reslng, 

(© Other House—Sinaar Procedure and 

1 The Presidents Assen, 

Q.14. Public Accounts Commiuee, 

‘Aus. The Public Accounts Commitee is the Puament's 
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wot og and guaran f the people apt lial niece 
Seorupaon {cons of 2 members and member ar 
Sleact bythe Lak Saba ad the Raya Seba rope, 
Ftp in ccs of ae comepon tl ec of he 
coum meal sary The comme dors ot et 
the formal seer of te expends, bat ako ees fs 
‘Sidon sins an eoncey, The commie te subs, 
i root the Lak Sta ot the fone relies cat 
be decid bythe Priam 
ESTEE oovernment in the Stee) TIE 
_ Q. 1. Appointment and removal of the Governor of a 
ae 

‘Aas, Under the Contin fT eit «Gone for 
ach Sate, The Present ofthe Repu apains te perce 
ty. ant under hit hand seas He sles» pene for 
sPremanhip on he shee of he Unio Counc of Miniter. 
{Trea pracice wo conah he Cact Miner of te Se 
efor apoting + Gone 

Constuinay, the Goreror as lc dig te pee 
af oe Breen, td he lewure can be thorny 
‘The Goremor cn be temined by Preset 
An wo neal ot eign wy Yuen a vem, 

12.2. Dcretinay power of the Govror of «Sta i 
td 

‘Ants The Conon of tia penis the Govern to 
rer nme dace power wont the sce of B 
Cael of Mision, And in he aces ef hs creeary 
Porch i Gerretsen ld wid 

"Tie Goreme om se be dria 

(ante appoint of the Chit Mt, 

(b) while reporting a breakdown of the Cansitunonal machinery 
ine Sate 

1G mike tine of ssching the Won Sti, 

(@ le ecg me a fhe Pest, 


SHIORT QUESTIONS AND ANSWEaS, = 

{epwhen exercising the powes of the aang Union tio 
san adinistrstor xd 

whole exercising a spect responsbilty wih respec, to aw 
and order (eg, Governor of Naplnd) 

Q.3, Constintional role of the Governor of a Ste. 

‘Ans. Under the Constituton of lia, the Cabinet sem of 
she Cente difes from that in the States. Thus the fice ofthe 
Governor ss ot merely oxamental and ceremonial. He isan 
‘portant factionary desimed to play 1 vil role in the 
‘udmunstradon ofthe Sate, The Govemor has o tke decsion in 
‘order fo presere, protect and defend the Cosiution and am 
the Sate. His chute, caliber and experience shape hi role 
to a considerable edeat. He should exerse his power in sucha 
suanner that x uppy relationship between the Cente and te 
Sate is ensured. Its expected that he wil standup tothe weeds 
ofa nes suaion with confidence 

‘Q.4. Relations between the Chief Minister and the Counel 
of Ministers in an Indian Stat. 

‘Ans. The Chicf Miner isthe keystone ofthe arch of the 
‘Sate Counc of Mantes, He presides over the Caine, coc, 
he agen, and mamtans order. Nothing can be diced 
‘ethot Tas approval, and bis decision i al, Hi nt ene 
‘hat the meh of the Counel of Minister do not xe each 
ther and work as a scam. He supenises and conols the 
sctics ofthe dierent departments of his pot ealleagus, 
fa Massie disagrees yah the Chief Minster, he must ssi, 
ibe Clacf Miniser resis, the entire Come of Miner wil 
‘a. 

Q.5, Role ofthe Chief Minister in an Indian Sate, 

‘Ans. Is the patlamentary demoenic stem of an Indian 
‘Sag, the Cat Munster a rel funetionary He iin fa the 
ste administer in an Son Sate. The Chief Miniter i the 
leader of She Counc of Muiters, the Seite Leite, his own 
arty, andthe paple also. le enjoys an undisputed vicory He 
‘ould ave a close velationshp with the Uason goverment in 
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‘onder to get finan al for tse develope oF his om State 
Above all, the chansma, persoushty, and alo the populaty of 
the Cheif Minster determuc is positon. fs role and possi, 
‘may be aki 10 the sun around wii the Munsiess 1ev0he ike 
he planes, 

Q. 6. Composition of the State Counc! of Munsters, 

‘Ans. According to the Coostiwton of cha there 6 a 
Council of Ministers wi the Chief Miner at hss head 40 aid 
and advice the Governor in the exerase of bis functions, 
‘The Governor appoints the Chief Master and, on his ace, 
the other Ministers. ‘They hold office during the pleasure of 
the Govemor, And the Minsirs must be the members of 
the State Legislature. Usually there are three types of 
Ministers 

(@) Cabinet Minsters, 

(b) State Ministers, an 

0) Deputy Ministers, 

“The Chief Minister ersures thatthe mont mportan portion 
othe senior and influential colleagues, es the Cabinet Mises 
‘The State and the Deputy Ministers ass the Cabinet Minsters 
ia tha dischayge of their faeeions. 

. 7. Composition of the Legislative Assembly (Vidhan 
Sabin) ina State. 

‘Ans. The Legislative Asscaubly or the Vidhan Sabha i the 
lower oF popular House of the Sta Legishime. tes the cee 
fof power in a State. The total members of the Vian Sabian 
‘aniot be more than $00 or less than 6D. The members of the 
Legislative Assembly are elected on dict, adult ane universal 
suffrage (18 years of age or alone) and by seert ballot. The 

Govemor also nominates one representative ofthe Anglotndas 
conamnity. The term ofthe Vidhan Sabla i five years ules: 
Aissolved eater. The members ofthe Lepshtine Assembly lect 
4. Speaker from among hes pres td a: of 


SHOICL GEESTIONS AND ANE ay 


Indian Judicial System 

_ The Supreine Court andthe High Cou, 

Q 1. Appointment and Removal of Judge of te Supreme 
Coat. 

‘Aas. A Jog of the Sapreme Court spotted by the 
Present of lovin sn conulanon of » pane of dee seer 
Iudges of the Supreme Court. 

‘Adore of a Supreme Court iy be rernoved by the resident 
fe Repub fc andes preset i ye Paes 
‘on grounds of proved minbehwiour or incapaty, Such a 
ake cst be supported by a maorty of tal member st 
‘ells by twordurds ofthe members present and vg i ech 
Toave of Pasar 

Q. % Onipnal Juriadiction of the Supreme Cour of 
Indi 

‘Ans iar the Consiation of Ti the Supreme Corba 
‘wenn ong jonsdevon, Here the Supeme Court eerin 
suhag between 

(the Gonemncat of fia andl one or more Stes, 

{0 thet or mote States, and 

(© the Vo ot any Sate on ese and oe States on the 
‘tern ‘These dsptes can be heard or decid by aber 
‘ons. Awan, dhe Supreme Cou ni orginal ison ao 
‘staan ss or the eure of ude igh brought 
‘by pate did agansy the Union Goverment o Ste 
Government 

@.3. Si 
Appel 

‘Ans. Cinder Arscle 196 of the Constion of tnd the 
Spree Cont 6 seein may gant spec Have 12 
sepcl fio the ygement, desee or order in any ene 
‘hates pase by ay cout the ttn f lai in the peo 
‘ou cnn even cases. Bt tl pot apply in any ode 
for sentence by any cour onsite under any lw rein 0 


ome Court's power of Special Leave to 


8 GOVERNMENT AND POLITICS IN INDIA 


Aumed Forces. The Supreme Court has self saad hat it wil gran 
special leave 10 appeal ony in cases where there has been sr035 
miscarriage of justice. 

Q. 4, Advisory Jurisdiction of the Supreme Court of India. 

‘Ans. Article 143 ofthe Constintion of India confers upon the 
Supreme Cour advisory juisdiction. The President may obtain 
the opinion of the Supreme Court. on a question of lw o fact 
‘of pubic importance."The Supreme Court may report is opinion, 
after such hearing a it thinks ft. Two points need to be made 
bout this 

(The Supreme Court is not bound to express any opinion 
‘on the questions subasited to it aad 

() The adhsory opinion ofthe Supreme Cou is not binding 
‘on the President because its nota judicial decision. 
ag FSuoreme Court athe protect of fardamenta igh 

eiizens. 

Ans. The Supreme Cout of dias the uadian al protector 
cof fundamental rights. Any etizen whose fundamen ight have 
‘neem violated may move the Supreme Cone forthe enforcement 
ofthe rights, And the Supreme Court has power to sue wit 
‘he manure of hibeas corpus, mandamus, prolate, certorar 
and quo tixranto fr safegazcng the rights of citzens. Again, 
the Supreme Court may declare a law passed by the Union 
Paliament or the Site Legslture rail and yo if encroaches 
‘upon the fundamental right guaranteed to the ckizeas by the 
Constition, 

Q. 6. Supreme Court athe guardian ofthe constiution of 
adi. 

‘Ans. Under the federal Constitution of Indi tis forthe 
Supreme Coun to declare what the provisions of our ween 
Constttion mean. Thus the Supreme Court can examine the 
validity of any law of the Lepsbture (Union or Sine) ot of the 
fexeeuive order (President or Goversor. I any lv ot order 
violates the provisions of the Consiosion, the Supreme Coxst 
cam declare it iad, So, the Traian Sepreme Cou is the 
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ferctes and guardian of the Conitton. Homes, he 
Sopreae Court under the colour of lepton came sere 
ved the La 


Q.7. Appointusent and Remral of a Jue ofthe High 
Count. 

‘Ans. In an Tadhan State, a Judge of the High Coun i 
sppoiaed by the Presiden of the Republi in cosaben wih 
the Clue Justice ofthe Supreme Cour andthe Gover ef he 
‘Sate concerned 

‘A Judge of the High Cour canbe removed on god of 
roved malehawour or icapacty by the President of nda on 
20 aces of Pasianent supported by th majorty of menben 
{well atmos of the member present and young in te 
Tok Sal and the Raya Sabla indy 

Q.8. Wet Jurisdiction ofthe High Court ofthe Sse 

‘Ass, The Tigh Cost hs the power oe wis ox pee 
or an offi. The wots compase the wis of habeas capa, 
‘rand proisivos, certra, ani quo vara. Ui 
Arce 25, the wis se snd to pret the fdnenl 
ras guaracd to the ciens by the Contin, Te High 
(Coats ise wats foe ther pupote alone inpoa 
sf 9 sales ax it coutaveion of the Comsttation. Apia 
the High Gout can decir a law of Pakaneat ot the Sa 
Legis nal and vod it encoaces yon the Kanes 
ri. 

9. High Cont’ contol over the subordinne cous. 

‘Ans. The High Court eno the pone of superitendence 
sed contol er the sordinate coats win a on 
To this coger, dhe High Court exereser the following 
ower 

(2 dee seyort om the working of the rbot cots 
can be cal for, 


(©) rules can be Samed for reguting he proceaing ofthe 
subordinate cus, 


x GONPRYMENT AND POLTTICS IN INDIA 


(01 the appoiaument, posi ate promotion of he: Dati 
tied Serio ines ate wo be mae by the Goreror a 
‘Srsulaaon With te Hah Cour 

(the High Court can precibe form in which book esis 
and accounts shall be hept by the suboube ours 
EEE Mivetancoos 

(Q.1. Composition ofthe Election Commision i India. 

Ans, I India, the Eleson Commision a present const of 

the Chief Election Commissioner and. tro other Hecoon 

Conumisiones. They are appoated by the Present of the 
Republic. Father, they hai elie for (6) yeas ctw icy 
attan the age of simpfive (6) year whichever ei. The 
Chief Election Commiioneror'n Election Commissioner can 
the removed bythe Prenident ona repot made by the Patarent 
2 supporied by twotinds monty i the Lok Soba and he 
Rapa Saba sting separately The Chit Election Cornmsncocr 
tnd the other wo Hechon’ Conmiionen have eal powers 

fed bans in all respec. 

2. Major functions of the Hecton Commission in Ina 

‘Ans, Four mj fnetions are to 

(0) delat coosituences for elecsom ts the Paianent 
and the State Legilaires, and abo to allot a nunber of seat 1 
them 

(2) conduct and perv the elections and byelection to 
{he Parapet nd he Ste Leas, and als he Prect 
find the View President ofthe Repu: 

(6) deteune erten for recogasing pola parse ad ao 
ta prepare a lst of ee symbol” for alomen 0 snependert 
canta ed 

(a) prepare guideincs fr « cole of conduct for poll 
pares an canes, and voters 

(Q. 3, The role of Caste in Indian pots 

‘Ans. Caste 3 tiie clement i han soe ner te 


SHORT QUESTIONS ANDANSWERS ayy 
soc of rer pic. Cite a en pred btm 
poco i kam provided 16 Indan poles te proce od 
Jombols of political aration. $m hth pe wa 
fie, atthe sametime este abo tes poe td he 
iecme one ofthe sean by wich the Indun ma hs been 
Bloched tothe procs of demon os, Kb en td 
{at cate the mont sport pla ary in a. Aad 
{appes for poll support onthe bss of eu ave de 
fncrested over the yea. 

Q.4. Roots of Regionalism in India 

‘Ans. Roots of teponain = 

(4) Hisory scouted oe ong exon dey, 
for exanple, the oryin of Shinn Sena ia poo pie 
const, and of DMR. agate oe 

{© caste tay consul sai 1 the pom 
lop f roponnlinm. Doma of ing ea 
bce fads to yet fe freon, 

1c) economic root ao phy a vl rle te goth a 
segonalsn. Thre hs bers a une ronomie doapent 
fn Inds. So, the foci of ronan orga ang te 
oe belonging de backard rest nd ey ded Sey 
ma 


the weakening of the Central autos hat helped he 
region leaders i enlancng the om athoiy and per by 
ssoaing rponsl seatizcats among the people 

G5. Tial policy in Indi, 

‘Ans Sudan Repu, dhe alr ha ben iif 
ec factor sn ur sociopolitical Gls, Modemsaion bs 
sharpened iene societies. 

fee Td dee important changes have ake place in ou 
socal and polizel sect-evenson of adult anche lp 
‘utawing of uncouchabday, seat erphass on equal protection of 
laws. And these changes have ld substan fect on the rus 
sebewnes, That tbe 3 sigufciat cement in Indian soo 
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‘under the impact of modem politics, The combizaion of the 
tobe andthe democrane secular proce has changed tbe aire 
ofthe poltcal cule in India, imparang w us eusung pray 
2 polical connotation, At presen, the tbe has becm planing 2 
‘nereasinglyimponant vole ia all polical actitie lectins, 
pineal appointments, jury fomiion ele. Aris, tbe tne 
soupingy Reta chance to ase thei wenty and to se for 
Pelican. 


POLITICAL SCIENCE-GENERAL 
‘THIRD PAPER-2015, 


FULL MARKS -100 
(Only for Generat Candidates, 


“Aner Question No. 1 and any fur from ther 
1. Write short notew on any fur ea thn 10 wer 
so 
(a1 Right spainat Expoitation 
[0 Dillerenes between Fundamental Right and ieee 
Principles of State Police, 
(@ Article 249 f the Indian Constitution, 
[)Diseretionaey powers af the Govern. 


(erPubiie Accounts Commitee 
10) Original sursicton of the Supreme Cou 
ta Meaning of Regal, 


{Chupke Movement. 
2 toc "Severin, Socal, Seed, Dene 


Republic” Explain the staternent 


Testa often Pent 
1s puaranteed in the Constten of ia m 
4 Discuss the powers and position af the Peden of 
toda 18 


ane 
er nepcnn pte ttt 

aceaees rl 
Sd at nsanistr ai anioal 
: 


{adkan Constitution, 
8. Discuss the infaence of lignite conten 
tadian Poca ar 


9. Ansrse the tine of womens ovement 
independence indi 


POLITICAL SCIENCE-GENERAL 
‘THIRD PAPER-2015, 
FULL MARKS -100 


TOther than General Candidates) 


‘Answer Question No, 1 and any four from the rest 
1, Write stort aotes on any four oath within 100 wards 


(alta Seer wate 
{0} Article ofthe indian Consition 
fo Pub Accounts Comeitee 
10) Artie 299 ofthe Indian Conte 
Ie tmpeacheent of din Present 
1 Preventive Deteatlun Act 
{91 Origa uration of ke Sapte Con 
(ty Compoion ofthe Election Coos 
2, Dacian the rte of the igh 
In the constitution 
3 Explain he nancial laos between the Ces 


‘nia 
4. Discuss {be porers and peison ofthe Pine Mise 


5 Discs the relations betwran Lo Salli aKa Sain 


6, Discus the composi hl ustonaof eave Legis 


“7 Pesent your ee om feta neta in 


examnplen FE 


oti Party of nd F 
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POLITICAL SCIENCE (GENERAL) 
‘THIRD PAPER—2014 


{Only for General Candee} 
ull Marks—100 


Answer Question No, 1 and any fur from the et 
1 Write short notes on amy four each win 100 
ods} BH 
{a Significance of the Preamble tothe Indian 


(M Article 19 ofthe indian Constitution 
Veto power ofthe President 

i) Speaker ofthe Lok Saba 

fel Concureeat List 

(f Ardcle 356 ofthe Indian Constitution 

Ug Maan futons of the Election Corson 

ty) Basic eatsces of women» overeat in Ind, 

2, Discuss the Right te quality in tke Indian 
aston Fy 
5 Examine the nature of Indian federation, 20 
4. Analyse the powers and functions ofthe Prine 

Saute of ai n 
Explain the powers and potion ofthe Gover of 

saints ” 


6. Discuss she composition and funtion ofthe Suprene 
cre of tnt ™ 
Exazsiae the Ldcoogy of «national poi ati 

0 


cesons or the emergence arena 
ry 


caste inindan poses. 20 


soe [POLITICAL SCHERCE (GENERAL) THIRD PAPER. 2014 


POLITICAL SCIENCE (GENERAL) 
THIRD PAPER—2017 
{other than General Candidates) 
Pull Marks—100 


“Answer Question No, 1 and any four from the reat 
1, Write short notes on any four (each within 100 
words : Set 

{a) Article 19 of the Indian Constitution, 

(b) Any four Fundamental Duties of the Indian citize 

(c) Estimates Committee 

{a} Discretionary powers of the Governor of an Indian 
state 

(e) Removal of High Court judges 

| Any two procedures of amending the Constitution 

{a) Definition of a national political party 

(9) Chipko movement 

2, Explain the sign) 


ince of the Preamble to the 


Constitution of India. 20 
3, Explain the Centre-State administrative relations in 
India. 20 


4. Discuss the powers and position of the President of 
India, 20 
5. Discuss the composition and functions of the Lok 
Sabha, 20 
66, Analyse the powers and position of the Chief Minister 
of an Indian State 20 
7. Describe briefly the role of Supreme Court in the 
constitutional system of India. 20 
8, Discuss the composition and functions of the Election 
Commission of India. 20 
9. Write a note on women's participation in post 
independence Indian politics 20 


